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THURSDAY, MARCH 22, 2012.

MEMBERS OF CONGRESS AND OUTSIDE WITNESSES

Mr. WoLF. We are going to begin a little early. And I would ask
everybody respectfully if you could kind of keep it to the time be-
cause we have 60 outside witnesses and people have different
schedules and different things like that.

I want to welcome the first witness. Our first witness is Justice
Seamus McCaffery of the Supreme Court of Pennsylvania. I am
originally from Pennsylvania, went to Penn State, born and raised,
born in south Philadelphia, raised in southwest Philadelphia.

What part of Pennsylvania are you from?

Mr. McCAFFERY. Philadelphia.

Mr. WoOLF. Where?

Mr. McCAFFERY. Northeast.

Mr. WoLF. Okay. Good. I was born in Methodist Hospital in
south Philly. And my dad was a Philadelphia policeman.

Anyway, we welcome you and just proceed as you see fit.

And we welcome our new Member here from Pennsylvania. I also
have family living in his district. My brother lives in his district.

Mr. Meehan, you might want to proceed.

Mr. MEEHAN. Well, thank you, Mr. Chairman, for that welcoming
reception.

And let me say that one in six of our veterans are returning right
now from the battlefields of Afghanistan and Iraq and we also are
dealing with many veterans of previous wars who are showing
issues with respect to mental illness.

Nobody knows better than I as a prosecutor the implications and
value of interventions and preventions and appropriate time.

Veterans courts are an opportunity for us to give back to those
who have served our country so nobly. These are effective.

And there is no better champion than the gentleman to my right,
a Marine, a Philadelphia police officer, a Philadelphia court judge
who knows what the issues are at the street level and now a distin-
guished member of the Pennsylvania Supreme Court.

And it is my pleasure to give an opportunity to Justice Seamus
McCaffery.

Mr. WoLF. And I want to recognize the ranking member, Mr.
Fattah, who has some interest in Philadelphia, too, in case he
wants to say something.

(D



2

Mr. FATTAH. Let me welcome the justice and my colleague also
from Pennsylvania. And I guess we are getting a little early start
here. It is a few minutes before the starting bell.

But I am happy to see all of you here and look forward to your
comments. I am very much and so is the chairman interested in
the veterans courts approach and we have been big supporters of
the drug courts. And we think that veterans deserve more than a
fair hearing before the court given all that they have done for our
country.

So I look forward to your testimony and I welcome the distin-
guished jurist to the committee.

Thank you.

Mr. WOLF. You may proceed.

THURSDAY, MARCH 22, 2012.

SUPREME COURT OF PENNSYLVANIA

WITNESS

SEAMUS P. McCAFFERY, JUSTICE, SUPREME COURT OF PENNSYL-
VANIA

Mr. McCAFFERY. Thank you, Congressman.

First and foremost, I want to thank you all as well Congressman
Meehan for being here today.

I spent 40 years of my life in the military. In 1968, I joined the
United States Marine Corps. I retired as a full bird colonel in 2008.
I had the opportunity and pleasure of meeting veterans from
Korea, Vietnam, of course, up to and including Iraq and Afghani-
stan.

As a Philadelphia police officer, we used to see young men and
young women coming back from our service and treating them-
selves with street drugs, excessive alcohol, things along those lines.

These men and these women suffer what is now known as
posttraumatic stress. In this war, we also call it traumatic brain
injury.

These young men and these young women, quite frankly, Con-
gressman, they are ashamed. They are afraid to talk about it. They
are afraid to mention it. A lot of times, families are breaking up.
We oftentimes see them losing their jobs. They become homeless
and out of work all because they have a problem dealing with that
stress that came out of combat.

But the reality was we saw it as a police officer. My oldest son
is now a Philadelphia police officer. He sees it now as well.

We some years ago through the efforts of myself and Chief Jus-
tice Ronald D. Castille, who lost his leg in Vietnam as a Marine
platoon commander, he suggested that we look into the creation of
special reports.

I went out and started basically asking around and we got a lot
of judges that are former veterans or actual veterans. And we set
up these special reports trying to act as diversion programs.

The Veterans Administration of Pennsylvania under the leader-
ship of Mr. Michael Moreland has been absolutely outstanding. The
VA is giving us housing, giving us job training, mental health
treatment, drug treatment, alcohol treatment. It is there for us.
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We are actually now working to set up court programs. We have
12 programs set up around Pennsylvania right now. And these pro-
grams, Congressman, they act as diversion programs.

Police officers arriving on the scene either to domestic violence,
a DUI, or even a drug possession case, they immediately ascertain
whether or not these men or these women are veterans.

And one of the things that we do, we divert them out of the
criminal justice system. Why is that important? Because we feel it
is really our obligation to give back to our veterans, get them the
type of treatment that they need, help them out with drugs, help
them out with alcohol, help them out with mental illness, get them
back on their feet, get them back with their families.

And last but not least, Congressman, this is not a walk in the
park. These men and these women are put through an awful lot.
They are required to go to their treatment programs.

We have in Pennsylvania right now a Veterans Mentor Program
that is second to none. We have the VEWs. We have the American
Legions. We have the VVA and other non-organized affiliated
groups that are coming forward to act as volunteers in the court-
rooms. We try to have veteran judges, veteran staff, and, again,
mentors in the actual room.

When that veteran comes into our courts, they have already been
evaluated and they now know exactly what treatment they need.
They are taken. They are given over to the VA. They are now,
again, required to complete all of their treatment.

They come back in front of the judge after successfully com-
pleting it and here is the best part. Their case is now discharged.
That means that that veteran does not have a criminal record.

And as we all know, one-third of the jobs in this country you are
not eligible for right now if you have a criminal conviction.

So we see them every single day now. The numbers are growing
in Pennsylvania. We have a million veterans in Pennsylvania.
Right now nationally we have 80 veterans courts up and running.

Here is the problem. We have no real designated funding. Noth-
ing. When we started our first court, we wanted flags, Army, Navy,
Air Force, Marine Corps, POW flags for our courtroom. Congress-
man, we had to have a beef and beer just to buy flags. We have
no designated funding. We are doing everything right now in house
and our mentors do not get paid. Again, they are volunteers.

The VA really helped out a lot. But the reality is we need some-
one to step forward and have something in place where we have
funding so that we can make these court programs, you know, a
part of our fabric of justice in Pennsylvania and across this country
because, you know, our young men and women go off to serve our
Nation. Okay?

They risk their lives. They come back. We see our young men
and women who die. We honor them every year. We see these other
men and women like our chief justice that lose a limb. We honor
them as well. But it is the invisible wound, the invisible wound
that is most problematic.

And these people are our friends, our neighbors, our family mem-
bers. They are going to work every day.

And I was just telling Congressman Meehan a minute ago an-
other growing number that is coming into the court system are
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Vietnam veterans. Why? Because now their families are grown.

They are now retired from their jobs. They are sitting around with

their wives and they are having flashbacks. And we are seeing

Ehem self-medicate again, excessive alcohol, sometimes street
rugs.

So we need to get them help. We need something in our courts
that some day somebody just cannot come along and say, you
know, we are going to do away with that program.

It is important for us to have veteran type programs out there
because when these men and women get off active duty, you know,
Pennsylvania guard, for example, the 28th Division, three, four ro-
tations, we are hearing more and more about young men and
women now who are snapping.

We need a program that is going to help them when they get
locked up and get into the court system. And that is what the vet-
erans courts are doing.

And we are asking right now and, again, through the help of, you
know, Congressman Meehan and all of you to really step up and
put something in place so that we can be assured that our veterans
are going to be treated fairly and right once they come back and
if they do ever end up in the criminal justice system.

[The information follows:]
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Pennsylvania Supreme Court Justice Seamus McCaffery’s
Remarks on Veterans Courts
“Leave no one behind.....”

In 2008, the United States Department of Veterans affairs reported that 18-20%
of this country’s returning veterans suffer from the invisible wounds of war
known as Post-Traumatic Stress Disorder — “PTSD.”.

Dr. ira Katz, of Patient Care Services in the Veterans Administration, reported that
an equal number of veterans returning from Irag and Afghanistan with PTSD are
victims of traumatic brain injury — “TBL.”

The divorce rate among veterans with PTSD is double that of veterans without
PTSD.

One-quarter to one-third of our homeless population is veterans.

In recognition of the fact that there are often service-related reasons or causes
that veterans become involved in the criminal justice system, reasons that differ
from those of the typical or average defendant, and in an effort to address and
respect these causes, many states have created special courts, known as Veterans
Treatment Courts.

Today there are approximately 80 Veterans Treatment Courts in states all across
this country, dedicated to handling the unique issues facing our veterans who
have returned from serving our country with many different kinds of wounds.

Unfortunately, with nearly 25 million veterans in the United States, that is not
enough.

In Pennsylvania, at present, we have 12 operational Veterans Courts and another
10 in some stage of planning.

With over one million veterans in the Commonwealth of Pennsylvania alone, that
is not enough.
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in 2008, the Army reported the highest rate of suicide among veterans since they
started keeping records.
Ladies and gentlemen, the psychological costs of war are not new:

In the Civil War, it was “soldier’s heart” or “nostalgia;”

in World War t, it was “shell shock;”

In World War I, it was “combat fatique.”
Today — we have treatment for these conditions — treatment that works.
Unfortunately, in order not to appear weak in front of their fellow soldiers, rather
than seek treatment to deal with their demons, these men and women self-
medicate with drugs and alcohol and eventually end up in the criminal justice
system.
In 2008, 9 out of every 100 prison inmates in this country were veterans.
They do not belong there; we owe them more than that.
Veterans Treatment Courts utilize the successful drug court model to identify
these men and women, assess their needs, and with strict oversight by the courts
and probation departments, and working with the prosecution and defense
together, divert these men and women from the criminal justice system into
treatment — treatment provided by the Veterans Administration.
These courts need support:

The teams that make up these courts need training;

The courts need staff to coordinate the work of the program;



Page Three

They need probation officers to provide the intense community supervision
that is required;

There is a need for additional prosecutors and defense counsel! to staff
these courts;

Mentors are key components of Veterans Courts — they need to be
recruited and trained;

And there are the many men and women, the veterans, who are not
eligible for VA benefits but need our help.

In closing, I want to address what | know is a sensitive matter. That is the
foliowing: we take 18-year-old men and women and expose them to horrendous
violence and train them to kill. Then, when they come home with PTSD and TB!
and get arrested for crimes of violence, just when they need us most, we are
expected to turn our backs on them and treat them like common criminals. This
is unacceptably contradictory, and unacceptable.

Bottom line is this: our veterans ask no questions when we send them off to
serve our nation, and they do what they are trained to do. We need to serve
them better when they return with all their wounds, both visible and invisible,
and that takes commitment, caring, creativity in our courts and, of course,
support in the form of funding.

Thank you.

Dated: March 19, 2012
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Mr. WoLF. Well, thank you for your testimony.

I told Congressman Meehan I hope we can do something here.
We separated you from the drug courts so there is no competition.
And I told the drug court people whatever we are able to do, and,
again, a lot depends on the allocation that we have, but I hope that
we can—I cannot speak for Mr. Fattah or the other Members, but
I hope we can do something because I told Congressman Meehan
when he put his bill in—I do not know if I am on your bill or not,
but I said I think it is a great idea.

I had not heard about it before, so we hope we can do something.
Again, the allocation will depend. And if the drug courts are out
there, we are not going to take away from the drug courts to do
it. We hope we can kind of separate it out.

But I thank you for taking the time to come down and appreciate
the leadership that Mr. Meehan has made. I think it is really a
good idea. I see it in my area.

I talked to a family the other day, a junior high school principal,
four deployments and really tough. So I desperately want to do
something in this bill that kind of begins this.

And with that, thank you both.

Mr. McCAFFERY. Thank you, Mr. Chairman.

Mr. MEEHAN. Thank you, Mr. Chairman.

Mr. WoLr. Mr. Fattah.

Mr. FATTAH. I agree with the chairman. And he can speak for me
on this. We are going to work together and see if we can move the
ball down the court here.

Thank you both for your work in this regard.

Mr. McCAFFERY. Thank you, Congressman.

Mr. FATTAH. Good seeing you.

Mr. McCAFFERY. Good seeing you.

Mr. MEEHAN. Thanks, Congressman.

Mr. WoLF. Thanks.

Next will be Nancy Blaney, senior federal policy advisor, Animal
Welfare Institute.

And also, too, we just want to tell you once you are finished, you
do not have to stay to the time. You are welcome to leave.

Again, we welcome you. Your full statement will appear in the
record. We would appreciate if you kind of stay to that limit be-
cause of all the others. But welcome.

Mr. Fattah, any comments?

Mr. FATTAH. No.

Mr. WoLF. Okay. Thank you.

THURSDAY, MARCH 22, 2012.

ANIMAL WELFARE INSTITUTE

WITNESS

NANCY BLANEY, SR. FEDERAL POLICY ADVISOR, ANIMAL WELFARE
INSTITUTE

Ms. BLANEY. It is a pleasure to appear before the subcommittee
again and I do want to establish my Pennsylvania bona fides first.

Mr. WoOLF. Oh, really?

Ms. BLANEY. I was born in Episcopal Hospital.



Mr. WoLr. Okay.

Ms. BLANEY. Baptized at Visitation and actually was raised out-
side Philadelphia in Levittown, Pennsylvania.

Mr. WoLF. Okay. And do you like hoagies or cheese steaks?

Ms. BLANEY. Hoagies. Hoagies, absolutely. I did not know what
a sub was when I came down here.

I will be addressing the activities under the Department of Jus-
tice’s Office of Justice Programs, specifically the Bureau of Justice
Assistance National Animal Cruelty and Fighting Initiative.

And I appreciate the subcommittee’s continuing interest in this
program.

As you know, this initiative has supported the Association of
Prosecuting Attorneys Program of Training, Technical Support, and
Other Assistance that is provided to prosecutors, law enforcement,
animal control, and many other communities to improve the pre-
vention, investigation, and prosecution of animal cruelty and ani-
mal fighting.

And I wanted to bring the subcommittee up to date on some of
the achievements under this program.

APA is planning its third national conference for October in Los
Angeles, having had a conference in D.C. and Colorado.

Like the previous conferences, this one will bring together par-
ticipants and speakers from many disciplines, law enforcement,
psychology, animal control, veterinary medicine, the domestic vio-
lence and juvenile justice communities as well to share their expe-
riences dealing with animal cruelty and animal fighting and to
cross-pollinate among participants.

The topics have included the basics of conducting an animal cru-
elty investigation, how to charge, prosecute, and sentence in such
cases, the use of forensic experts in court, the relationship between
animal cruelty and other forms of interpersonal violence, and cut-
ting-edge considerations in the use of digital evidence. Participants
then put theory into practice through a mock trial.

I want to give you an example of the impact that this kind of
training has had because it always comes back to me that this is
what it is really about.

An assistant prosecutor from a large urban county attended the
very first conference. He and a colleague were taking on animal
cruelty cases on their own in addition to their other workload
which included murder cases and they were feeling very much out
in the wilderness at that time.

Today their animal protection unit boasts four prosecutors who
review and handle all animal related cases as well as other cases
and over the past three years, they have achieved a 98 percent con-
viction rate. And both of these original assistant prosecutors are
now on APA’s Animal Cruelty Advisory Council.

One of the unit’s cases resulted in significant jail time for two
men who set fire to a dog in front of several witnesses including
children.

The support and training go beyond the national conferences.
APA maintains a listserv that allows members to contact one an-
other for assistance. They have responded to over 250 requests for
technical assistance. They have run webinars. The website makes
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available a variety of resources and they publish a newsletter that
provides practical information.

The subcommittee is well-versed on the relationship between ani-
mal cruelty and other forms of violence.

An FBI special agent is now overseeing a new research report
that is analyzing the criminal histories of offenders who have been
arrested for active animal cruelty in order to further examine the
potential link between animal cruelty and violence against persons.
The majority of the 66 offenders examined so far have all had pre-
vious arrests for other crimes.

The U.S. Drug Enforcement Administration in a report on the
sentencing of a Louisiana drug trafficking kingpin described him as
an avid pit bull and cock fighter who used these illegal events as
a networking tool in order to recruit members to transport and sell
marijuana and cocaine for his organization.

Two other things I will mention very quickly. One is states are
beefing up their animal cruelty laws. There are now 47 states with
felony cruelty laws. There were 46 this time last year. Twenty-two
states now allow the inclusion of pets in domestic violence restrain-
ing orders and more states are actually looking at increasing pen-
alties for animal cruelty committed in front of a child.

So I want to thank the committee for its continued interest in
BJA’s program and ask for your continued support.

[The information follows:]
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Animal Welfare Institute

900 Pennsylvania Avenue, SE. Washington, DC 20003 « www.awionline.org
telephone: (202) 337-2332 « facsimile: (202) 446-2131

TESTIMONY BEFORE THE HOUSE APPROPRIATIONS SUBCOMMITTEE
ON COMMERCE, JUSTICE, SCIENCE, AND RELATED AGENCIES
Nancy Blaney, Senior Policy Advisor
Submitted March 16, 2012

Mr. Chairman and distinguished Members of the Subcommittee, thank you for allowing me
to testify on behalf of the Animal Welfare Institute as you consider Fiscal Year 2013 funding
priorities under the Commerce, Justice, Science and Related Agencies Appropriations Bill. |
will be addressing activities under the Office of Justice Programs (O]P) of the Department
of Justice (DoJ).

We are grateful for the Do]’s O]JP Bureau of Justice Assistance’s continuing support
for the Association of Prosecuting Attorneys’ program of training, technical support, and
other assistance for prosecutors, members of the law enforcement community, and other
involved parties to enhance the prosecution of animal abuse and animal fighting crimes.
This is a very exciting development; we are proud to partner with APA in this ongoing
effort (I would note that AWI does not receive any federal funding for its work with APA),
and [ am pleased to be able to share with you today the work that has been done as a result
of BJA’s support.

APA is currently planning its third national training conference, scheduled for
October in Los Angeles, having aiready held conferences in Washington, D.C. and Colorado.
These national meetings bring together participants and speakers from many disciplines—
law enforcement, psychology, animal control, veterinary medicine, the domestic violence
and juvenile justice communities, etc.—to share their experiences dealing with animal
cruelty and animal fighting, and to encourage cross-pollination among participants. Topics
have included the basics of conducting an animal cruelty investigation; charging,
prosecuting, and sentencing in animal cruelty cases; the use of forensics experts in court;
the relationship between animal cruelty and other forms of interpersonal violence; and
cutting edge considerations with the use of digital evidence. Participants then put theory
into practice through a mock trial.

As an example of the impact that such training can have, an assistant prosecutor
from a large urban county attended the very first conference. He and a colleague were
taking on animal cruelty cases on their own, in addition to their regular caseload, and were
feeling very much out in the wilderness. Today, their animal protection unit boasts four
prosecutors who review and handle all animal-related cases (as well as other cases) and
over the past three years has achieved a 98 percent conviction rate. (Both of the original
assistant prosecutors are now members of the APA’s Animal Cruelty Advisory Council,



12

discussed below.) One of the unit’s cases resuited in significant jail time for two men who
set fire to a dog in front of several witnesses, including children.

Training and outreach do not stop with these large meetings, however. APA
maintains a listserv and also runs a series of successful webinars addressing issues of
practical concern to prosecutors and the many others whose work is connected with
animal crueity crimes. Thus far, the sessions have covered obtaining search warrants in
animal cruelty cases; puppy mills; dog fighting; cockfighting; and veterinary forensics in
cruelty cases. Three more webinars are scheduled for 2012,

APA has responded to over 250 requests for technical assistance, either directly or
through referral to appropriate experts. The Animal Cruelty and Fighting Program section
of its website makes available such valuable resources as training and informational
manuals; state animal cruelty statutes; animal cruelty case law summaries (developed as
part of a project with the George Washington University School of Law); a library of briefs,
motions, search warrants, legal memos; and downloadable versions of the webinars.

APA also publishes, distributes, and posts on its website the newsletter Lex Canis,
each issue of which (there have been nine so far) provides readers with program updates,
an in-depth feature, and summaries of investigations, cases, changes in the law, and other
developments. For example, recent features have focused on strategies for achieving
success in prosecuting cases under state animal cruelty laws; dealing with hoarders; the
innovative work of the Mayor’'s Anti-Animal Abuse Advisory Commission in Baitimore; and,
in its very first issue in 2009, the effect of the foreclosure crisis on rising abuse and
abandonment of companion animals.

APA and AWI have taken advantage of opportunities to address new audiences
about the relationship between animal cruelty and interpersonal violence, and how those
audiences can respond both to improve prosecutions of such cases and to reduce their
incidence. Several presentations were made to the National Conference on Juvenile and
Family Court Judges and to the Pennsylvania Bar Institute.

Last but not certainly not least, APA has assembled an Animal Cruelty Advisory
Council composed of prosecutors, investigators, law enforcement, veterinarians,
psychologists, members of the animal protection and domestic violence communities, and
others, to identify issues, resource needs, and strategies. It brings these same professionals
together to provide its multidisciplinary training, and also calls on them individually for
topic-specific web-based training and materials.

We respectfully urge the subcommittee to continue funding the BJA’s National
Animal Cruelty and Fighting Initiative and to encourage the Department’s ongoing interest
in addressing animal-related crimes because more vigorous attention to such crimes is a
valuable tool for making communities safer overall.

The connection between animal abuse and other forms of violence has been firmly
established through experience and through scientific studies. Among the most well-
documented relationships is that between animal cruelty and domestic violence, child
abuse, and elder abuse. For example, up to 71 percent of victims entering domestic
violence shelters have reported that their abusers threatened, injured, or killed the family
pet; batterers do this to control, intimidate, and retaliate against their victims. Batterers
threaten, harm, or kill their children’s pets in order to coerce them into allowing sexual
abuse or to force them into silence about abuse.! Criminals and troubled youth have high

2
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rates of animal cruelty during their childhoods, perpetrators were often victims of child
abuse themselvesi, and animal abusers often move on to other crimes. In 1997, the
Massachusetts Society for the Prevention of Cruelty to Animals (MSPCA) released the
results of a review of animal cruelty cases it had prosecuted between 1975 and 1996.
Seventy percent of the individuals involved in those cases had been involved in other
crimes, and animal abusers were five times more likely to commit a violent offense against
other people.

More recently, an FBI special agent (who is also a member of the APA’s Animal
Cruelty Advisory Council) is currently overseeing a research project that involves
“analyzing the criminal histories of offenders who were arrested for active animal cruelty,
in order to further examine the potential link between animal cruelty and violence against
persons. “ According to an initial analysis published in a dissertation (Leavitt, 2011), the
majority of the 66 offenders examined so far “had prior arrests for other crimes,” including
interpersonal violence (59 percent), assault (39 percent), and assault of a spouse or
intimate partner (38 percent); 17 percent had a history of sexual offenses.

Another connection that is all too common exists among animal fighting (which
includes both dogfighting and cockfighting), gangs, and drugs, illegal guns, and other
offenses.

The Animal Legal and Historical Center at the Michigan State University College of
Law describes dogfighting in these stark terms: “The notion that dogfighting is simply an
animal welfare issue is clearly erroneous. Until the past decade, few law enforcement
officials or government agencies understood the scope or gravity of dogfighting. As these
departments have become more educated about the epidemic of dogfighting and its nexus
with gang activity, drug distribution rings, and gambling networks, many have
implemented well designed, sophisticated task forces. The magnitude of criminal activity
concurrently taking place at the average dogfight is of such a scope as to warrant the
involvement of a wide range of agencies, including local, regional, and federal law
enforcement agencies and their specialized divisions such as organized crime units, SWAT
teams, and vice squads, as well as animal control agencies and child protective services.”

Further evidence of the accuracy of the above assessment comes from a U.S. Drug
Enforcement Administration report on the sentencing of a Louisiana drug trafficking
kingpin, which described him as “an avid pit bull and cock fighter [who] utilized these
illegal events as a networking tool in order to recruit members to transport and sell
marijuana and cocaine for his organization.”

Animal fighting is barbaric and is a violent crime in the truest sense of the term. It
causes immense suffering to countless numbers of innocent animals and its presence
threatens the safety of the entire community. It is illegal under both state and federal law,
so it well serves the entire community for law enforcement to have the most powerful tools
possible to eradicate it. In fact, legislation has been introduced in the House and Senate
that would add to these tools by closing a significant loophole in the law. Animal fighting is
fueled not just by those who train and fight the animals and finance the fights, but also by
spectators. Spectators are not innocent bystanders; they are active participants in and
enablers of these criminal enterprises—and they also provide “cover” during raids by
allowing the organizers, trainers, etc., to “blend into the crowd” to escape arrest. The
Animal Fighting Spectator Prohibition Act (H.R. 2492 and S. 1947) makes knowingly

3
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attending an animal fight punishable by fines and jail time and also makes it a separate
offense, with higher penalties, to knowingly bring a minor to such an event. Forty-nine
states have already outlawed attendance at an animal fight.

At the same time, it must be remembered that animal abuse is more than a
“gateway” behavior. Itis also a crime in its own right. Itis a crime everywhere in the U.S,,
and certain egregious acts are felonies in 47 states (it was 46 this time last year!) and the
District of Columbia. Some states have even enacted or are considering provisions that
enhance the penalty for animal crueity when it is committed in front of a child. Twenty-
two states also now allow the inclusion of companion animals in domestic violence
restraining orders.

All laws are not created equal, however; activity that constitutes a felony in one
state may still only be a misdemeanor in another. In some states, cruelty rises to a felony
only upon a second or third offense, or only if the animal dies; if he survives, no matter how
severe his injuries, it is still a misdemeanor.

The key to offering animals the most protection possible, however weak or strong
the statute, lies in ensuring both awareness of the law and vigorous enforcement of that
law and prosecution of violators. While there are many in law enforcement and the courts
who recognize animal abuse for the violent crime that it is and act accordingly, there are
those who do not take it seriously, treating it as no more urgent than a parking infraction.
Others genuinely want to act decisively but may lack the necessary resources, support, or
expertise. Moreover, enforcement can be complicated by the laws themselves—weak laws
are bad enough, but additional problems may arise from confusion over jurisdiction or
limitations in coverage—or by pressure to dispose of cases quickly.

That is why BJA’s National Animal Crueity and Animal Fighting Initiative is so
valuable and forward-thinking. It recognizes that animal cruelty and animal fighting
crimes not only victimize some of the most innocent and vulnerable members of society,
but also create a culture of violence-and a cadre of violent offenders—that affects children,
families in general, and society at large. Therefore, preventing and prosecuting these
crimes will benefit not only the animals, but the entire community by reducing the overall
level of violence.

There are two audiences for the message and resources the BJA initiative makes
available: those who still need to be convinced of the importance of preventing and
punishing animal-related crimes, for the sake both of the animals and of the larger
community, and those who are dedicated to bringing strong and effective cases against
animal abusers but may need assistance to do so.

OJP/BJA showed great vision in recognizing that by identifying precursor crimes,
such as animal cruelty and animal fighting, and ensuring adequate adjudication of such
cases, our criminal justice system can reduce the incidence of family and community
violence and change the path of potential future violent offenders. The National Animal
Cruelty and Animal Fighting Initiative sends a very strong message to prosecutors and law
enforcement that crimes involving animals are to be taken seriously and pursued
vigorously, and offenders must be held accountable.
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“The study “P'#l only help you if you have two legs,” or Why human services professional should pay attention to
cases involving cruelty to animals, by Loar {1999}, as cited on the website of the National Coalition Against
Domestic Violence {(www.ncadv.org)

" “\Woman’s Best Friend: Pet Abuse and the Role of Companion Animals in the Lives of Battered Women,” by Flynn
{2000}, as cited at www.ncadv.org
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Mr. WoLF. Thank you very much. I appreciate your testimony
and appreciate your good work.

Mr. Fattah.

Mr. FATTAH. Thank you very much.

Ms. BLANEY. Thank you.

Mr. WorF. Thank you.

The next witness will be Bill Mefford, director of Civil and
Human Rights, the General Board of Church and Society, United
Methodist Church, who will discuss prison overcrowding.

Yes, sir. Welcome. Your full statement—all the statements will
appear in the record as if read.

THURSDAY, MARCH 22, 2012.

GENERAL BOARD OF CHURCH AND SOCIETY, UNITED
METHODIST CHURCH

WITNESS
BILL MEFFORD, DIRECTOR, CIVIL AND HUMAN RIGHTS

Mr. MEFFORD. Thank you, Chairman Wolf and Ranking Member
Fattah and the Members of the subcommittee, for allowing me to
testify today.

Today I represent the United Methodist Church in numerous
civil rights, legal, religious, and criminal justice organizations. We
are unified in our opposition to appropriating any new funds for
the expansion of federal prison capacity or contracting new private
prison beds that is now being proposed by the Obama administra-
tion which includes a $278 million increase in fiscal year 2013
budget over the budget from last year for the Bureau of Prisons.

We believe that numerous administrative and legislative options
are available that could more effectively address the federal prison
population crisis and save taxpayers money.

Currently a record 217,000 people are confined with BOP oper-
ated facilities. Over the last 30 years, the size of the federal prison
system has increased nearly 800 percent largely due to the over-
representation of those convicted of drug offenses, many of whom
are low level and nonviolent.

In fact, BOP director Charles Samuels testified before this com-
mittee earlier this month and singled out the excessive sentences
and increasing prosecution for drug offenses as the primary con-
tributor to the exploding prison growth.

In addition to administrative recommendations which I will high-
light, Congress can and must take legislative action to change the
course of unrestrained incarceration. Briefly some of those legisla-
tive proposals that we are recommending include expanding the
time credits for good behavior from the current 47 days per year
implemented by BOP to the mandated 54 days.

Number two, home confinement for elderly prisoners who pose no
risk to local communities, and, number three, ending mandatory
minimum sentences for drug sentencing.

It is critical that the crisis of the unsustainable federal prison
population be addressed. Before this committee endorses BOP’s re-
quest to Congress for fiscal year 2013, the agency should be asked
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to demonstrate that it has maximized cost savings and sentence re-
duction opportunities, something that it was asked by the Senate
Appropriations Committee to do in 2012.

We believe BOP has not done so in the current budget justifica-
tion.

There are also immediate administrative steps that can be taken
to help save money, maintain public safety, and put a curb on the
uncontrolled and unrestrained incarceration.

Number one, expand BOP’s residential drug abuse treatment
program otherwise known as RDAT. Though Congress created up
to a year’s sentence reduction incentive for prisoners convicted of
nonviolent offenses and eligible for substance abuse treatment
while in custody, the cost savings of this program have not yet
been realized.

According to a recent GAO report, from 2009 to 2011 only 19 per-
cent of those who qualified for a 12-month sentence reduction after
completing the program actually received the maximum sentence
reduction.

We support BOP’s recent 2013 budget request to enhance RDAT,
but we also urge that BOP prioritize RDAT slots for those pris-
oners who are eligible for a sentence reduction and also broaden
the definition of eligibility.

We know that even now $25 million could be saved each year if
lovxil level, undocumented immigrants remain eligible for RDAT as
well.

Number two, expand BOP’s implementation of compassionate re-
lease. In addition to those who are terminally ill, compassionate re-
lease should be considered for inmates with medical conditions who
have served at least 67 percent of their sentence, which was also
endorsed by the Obama administration, and when it involves the
death or incapacitation of the inmate’s only family member capable
of caring for the inmate’s minor child.

Number three, expand the use of residential reentry centers or
home confinement for up to the last 12 months of sentences in
order for inmates to prepare to return to society. Utilizing both res-
idential reentry centers and home detention more effectively will
both save money and promote successful reentry and public safety.

Thank you for the opportunity to testify. We look forward to
working with you.

[The information follows:]
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TESTIMONY OF BILL MEFFORD, DIRECTOR FOR CIVIL AND HUMAN RIGHTS
UNITED METHODIST CHURCH, GENERAL BOARD OF CHURCH AND SOCIETY
BEFORE THE HOUSE APPROPRIATIONS SUBCOMMITTEE ON COMMERCE,
JUSTICE, SCIENCE AND RELATED AGENCIES

March 22,2012

Thank you Chairman Wolf and Ranking Member Fattah for providing me the opportunity
to testify before you today on behalf of the United Methodist Church and numerous civil rights,
legal, religious and criminal justice organizations concerned about the increasing budget
expenditures for the Federal Bureau of Prisons (BOP). President Barack Obama’s FY 2013
budget request for the federal prison system totals $6.9 billion, an increase of $278 million over
the FY 2012 enacted budget for the Bureau.' The organizations I represent today are unified in
our opposition to appropriating any new funds for the expansion of federal prison capacity or
contracting new private prison beds as is now being proposed by the Obama Administration. We
do support the allocation of new funds to expand programming opportunities for prisoners, such
as the $13 million requested for the Residential Drug Abuse Program which could lead to
significant cost savings due to the sentence reduction incentive associated with the program.
Moreover, we believe that numerous administrative and legislative options are available that
could more effectively address the federal prison population crisis and save taxpayers money.

A record 217,000 people are currently confined within BOP-operated facilities or in
privately managed or community-based institutions and jails. The population is projected to
increase to approximately 229,300 by the close of FY 2013.% Indeed, over the last 30 years the
size of the federal prison system has increased exponentially, nearly 800 percent, largely due to
the overrepresentation of those convicted of drug offenses, many of whom are low-level and
non-violent. Overcrowding plagues the federal system, operating at 38 percent over rated
capacity, but we cannot build ourselves out of this crisis. Disproportionate investment in prison
expansion has diminished attention to viable and fiscally sound alternatives to prison and
weakened the concept that prison should be the sanction of last resort.

It is critical that the crisis of the surging, unsustainable federal prison population be
addressed, lest it “engulf the Justice Department’s budgetary resources.”™ Congress must
courageously embrace the challenge to change the course of unrestrained incarceration, with its
concomitant human and fiscal costs, and this Committee must weigh the efficacy of current
policies and spending against the less costly and more effective alternatives I will outline.

Administration should better utilize existing authority to cut cost while protecting safety
In the FY 2012 Appropriations report language, the Senate Appropriations Committee

called on the Justice Department and BOP to maximize cost savings and sentence reduction
opportunities where they have a neutral or positive impact on public safety.* The Senate

' U.S. DEP'T OF JUSTICE, FY 2012 BUDGET AND PERFORMANCE SUMMARY: FEDERAL PRISON SYSTEM (2012), at
http://www justice.gov/jmd/2013summary/pdf/fy 1 3-bop-bud-summary.pdf (hereinafter “DOJ Budget Summary™).
2 DOJ Budget Summary.

* Commerce, Justice, Science, and Related Apgencies Appropriations Act, 2012, H.R. 2596, 112th Cong. (2012).
*S.REP. No. 112-78, at 62 (2012).
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Appropriations Committee urged the BOP to use its operational discretion under 18 U.S.C. §
3624 to, among other things, maximize the reentry time prisoners spend in residential reentry
centers as well as home confinement; use its direct designation authority under 18 U.S.C. §
3621(b) robustly; expand the criteria for and use of “compassionate release” under 18 U.S.C. §
3582(c)(1)(A); and expand the use of the Residential Drug Abuse Program by removing barriers
to full use of the program.’

Before this Committee endorses the BOP’s request to Congress for FY 2013, the agency
should be asked to demonstrate that it has maximized cost savings and sentence reduction
opportunities. The Bureau has not done so in the current budget justification. Going forward, we
urge this Committee to require the Department of Justice and BOP to adopt the practices
described below. None of these recommendations require new authority and all would provide
offsets for other spending that better meets public safety.

Residential Drug Abuse Treatment Program

The Department can and should expand the use of the BOPs’ Residential Drug Abuse
Treatment Program (RDAP). Congress mandated that the BOP make available substance abuse
treatment for each prisoner in BOP custody with a “treatable condition of substance addiction or
abuse” and created an incentive for prisoners convicted of nonviolent offenses to complete the
program by authorizing a reduction of incarceration of up to one year. However, the full cost-
saving benefits of RDAP are not currently being realized. For example, according to a recent
GAO report that assessed the program, over the last three years (2009-2011) only 19% of those
who qualified for a 12-month sentence reduction after completing the program received the
maximum sentence reduction. On average, eligible RDAP graduates received only an eight-
month reduction.® While we support the BOP’s recent 2013 budget request to “enhance” RDAP
and allow eligible graduates to benefit from the full 12-month reduction by ensuring timely
placement in the program, we also believe that the BOP can change its own policy in candidate
placement by prioritizing RDAP slots for those prisoners who are eligible for a sentence
reduction.

BOP also has an opportunity to significantly expand the eligible pool of prisoners
benefiting from a sentence reduction and further increase savings and reduce overcrowding. For
example, BOP should revise its definition of “violent offender” to exclude prisoners whose
offense involved possession of a firearm, rather than actual violence. Moreover, because BOP
policy requires completion of RDAP in a community corrections facility, those prisoners with
detainers are barred from residential placement and cannot benefit from RDAP’s sentence
reduction. Many of those disqualified are low-level undocumented immigrant prisoners.
Changing BOP policy to allow completion of RDAP by this population alone would save $25
million each year because of reduced time in prison, according to BOP estimates.” We are
encouraged that the BOP is considering this policy change and urge the Committee to support
participation by undocumented immigrant prisoners.

5

Id. at 62.
® GOVERNMENT ACCOUNTABILITY OFFICE, ELIGIBILITY AND CAPACITY IMPACT USE OF FLEXIBILITIES TO REDUCE
INMATES’ TIME IN PRISON 13-14 (2012), available at http://www.gao.gov/products/GAQ-12-320 (hereinafter “GAO
Report™).
" GAO Report at 35.
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Compassionate Release

Unless one of several rare exceptions applies, a court may not revisit a sentence once a
conviction is finalized.® One of those exceptions is when the Director of the BOP asks the court
to reduce a sentence because “extraordinary and compelling” reasons warrant such a reduction.’
The Bureau has interpreted “extraordinary and compelling circumstances™ as limited to those
cases where the prisoner has a terminal illness with a life expectancy of 1 year or less or has a
profoundly debilitating medjcal condition.' In 2007, following a period of public comment, the
U. S. Sentencing Commission promulgated a guideline that delineated circumstances a court
considering a motion from the BOP could account for.!' Among the circumstances that could be
considered sufficient to warrant a motion were not only terminal illness or severe and permanent
medical condition, but also “the death or incapacitation of the inmate’s only family member
capable ofI garing for the inmate’s minor child or children or any other reason determined by the
Director.”

The current sentence reduction authority is rarely invoked and only, as far as we can tell,
in cases of the prisoner’s impending death or complete debilitation.'> We are encouraged that the
President’s budget proposal includes a commitment to “expand compassionate release criteria to
inmates with medical conditions that have served at least 67 percent of their sentence [for non-
violent offenses and no sex offenses].”14 We hope this Committee will request that the
Department make clear that the authority can and should be used in cases where the prisoner has
served less than 67 percent of the sentence and clarify as well the contours of “medical
conditions.” Additionally, we ask that the Committee urge the Department to look beyond
medical conditions and instruct that the BOP bring motions before the sentencing judge in all
cases where the petitioner’s circumstances meet the critcria laid out in U.S.S.G. § 1B1.13.

Community Confinement

The BOP is obligated by law to ensure prisoners an opportunity to spend a portion of
time at the end of their sentences “(not to exceed 12 months) under conditions that will afford
[them] a reasonable opportunity” to prepare to return to society.' The statute provides that the
BOP may transfer eligible inmates to contract residential re-entry centers (RRCs), also called
halfway houses, and, up to the lesser of 6 months or ten percent of the term of imprisonment, in
home confinement for up to the one-year total that Congress directs in the Second Chance Act.®

The Second Chance Act sponsors understood the role that halfway houses play in the
management of federal prisoners and explicitly rejected the Bureau’s alteration of policies in
2002 and 2005 limiting halfway house use, and expanded the law’s guarantee of consideration
for pre-release programming from six to 12 months. The Second Chance Act specifically amended
the law governing RRC transfers to instruct the BOP to ensure that placement in community
corrections be “of sufficient duration to provide the greatest likelihood of successful reintegration

8 See 18U.S.C. § 3582.

® See 18 U.S.C. § 3582(c)(1)}(A).

®GAO Report at 25.

! See U.S.S.G. §1BI.13.

2 See U.S.S.G. § 1B1.13, app. note A.

* See GAO Report, pp. 26 (only 55 cases between 2009 and 2011 granted).
“ DOJ Budget Summary.

18 U.S.C. § 3624(c)(1).

'® Second Chance Act of 2007, Pub. L. No. 110-199, § 251 (2008).
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into the community.”!” Stays in RRCs alone in 2010 averaged only 95 days and prisoners released
to RRCS and home detention averaged 4.5 months. ' Although the BOP has started to give staff
more discretion about how much time prisoners must serve in halfway houses, who should be
placed in a halfway house, and who may be placed directly on home confinement, much more
needs to be done to ensure that prisoners benefit from the full 12-month reentry period. While
the BOP cites high costs and lack of space, the 2012 GAQ report points out that the BOP failed to
clarify the cost of RRC beds and home detention services and that it provided “no road map” as to
how to secure this information.

The limited use of RRCs and home detention is an area where the BOP can improve the
implementation of the Second Chance Act directives. Doing so will both save money and promote
successful reentry and public safety. We urge the Committee to request the status of the annual
reports obliged by the Second Chance Act on the implementation of community corrections'®; to
ascertain up-to-date costs and savings possible under the program; to ask the BOP why its use of
halfway houses and home detention has been so sparing; and determine what the BOP might need to
implement the directives in the Second Chance Act.

Administrative changes in these three areas would both save money and promote
successful reentry and public safety. We urge the Committee to use its influence to promote
these effective proposals.

Congress should take legislative action to address prison crowding crisis

Recent testimony by the new BOP Director Charles Samuels stated that given the influx
of prisoners entering the federal prison system each year, even the allocation of new resources to
open at least 3 new facilities in the next year will not aiter the currently dangerous overcrowded
conditions within federal prisons.20 Indeed in testimony before this Committee earlier this month,
Director Samuels singled out the excessive sentences and increasing prosecutions for drug
offenses as the primary contributor to the continued population growth. He stated, “Drug
offenders comprise the largest single offender group admitted to Federal prison and sentences for
drug offenses are much longer than those for most other offense categories"’Zl Administrative
changes alone will not slow unsustainable prison population growth. Congress must also act to
reduce the population. We urge this Committee to use its influence to urge those members of
Congress who oversee the authorization of federal sentencing policy to implement modest and
innovative reforms that follow the lead of many state lawmakers seeking to reduce corrections
systems while maintaining public safety.

Time Credits for Good Behavior

718 U.S.C. § 3624(c)6).

' GAO Report at 17, Tbl. 2.

¥ 18 U.S.C. § 3624(c)(5).

2 public Hearing, U.S. Sentencing Commission 32-33 (Feb. 16, 2012) (statement of Charles E. Samuels, Director of
the Federal Bureau of Prisons), available at
http://www.ussc.gov/Legislative_and_Public_Affairs/Public_Hearings_and_Meetings/20120215-
16/Hearing_Transcript 20120216.pdf.

*! Hearing on Federal Bureau of Prisons FY 2013 Budget Request Before the House Comm. on Appropriations,
Subcomm. on Commerce, Justice, Science, and Related Agencies, 112th Cong. 3 (March 6, 2012) (statement of
Charles E. Samuels, Director of the Federal Bureau of Prisons), available ar
http://appropriations.house.gov/UploadedFiles/03.06.12_CJS_-_DOJ_-_Charles_Samuels_-_Testimony.pdf.
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We endorse offset proposals offered in the President’s budget request that would adjust
the method of calculating good time credits for federal prisoners. Under the BOP’s interpretation
of current law, the good time allocation only reduces a prisoner’s sentence to a maximum credit
of 47 days per year, which is 7 days less than the 54 days intended. This decision results in
unnecessary increases in prison sentences at significant cost. The Administration’s legislative
proposal to increase good time credits by 7 days, coupled with its proposal to adopt time credits
that can be earned for successful panicipation in recidivism-reducing programs, such as
education or occupational programming, is sound, and would be effective at enhancmg
rehabilitation efforts and limiting overcrowding.

Home Confinement for Elderly Prisoners

The average cost of housing elderly prisoners is between two and three times that of
younger prisoners.”® At the same time, aging is correlated with diminishing risk of recidivism.
Incarcerating elderly, nonviolent inmates who no longer pose a threat to the community wastes
enormous sums of federal resources and these costs will continue to rise as the elderly prison
population grows. Forty-one states have already embraced some version of a limited early
release program for elderly inmates. Congress should reauthorize and expand the provision of the
Second Chance Act that included a pilot program to allow for the home confinement of elderly
prisoners.

Proportionality in Drug Sentencing

The excessive mandatory minimum sentences associated with drug offenses have led to
an overrepresentation of drug offenders in the federal criminal justice system. Restoring federal
judicial discretion in drug cases by eliminating mandatory minimum sentences would allow
defendants to receive punishments more proportional to the offense they committed and that
better account for culpability.

A recent report by the U.S. Sentencing Commission on mandatory minimum sentences
concluded that certain mandatory minimum penalties apply too broadly, are excessively severe,
and are applied inconsistently in the federal system.”* The Commission found that partly as a
result of the increase in mandatory minimums, the federal prison population and spending on
federal prisons has exploded. We encourage the Committee to consider the Commission’s
criticism of mandatory minimums, and support the elimination of mandatory minimum sentences
for drug offenses.

Thank you for this opportunity to testify. We look forward to working with the
Committee during the ongoing FY 2013 appropriations process to advance these important
principles.

 Anno, B.J., Graham, C., Lawrence, J.E., & Shansky, R. (2004). Correctional Healthcare: Addressing the needs of
elderly, chronically ill, and terminaily ill inmates. Washington, DC: U.S. Department of Justice, National Institute of
Corrections. Available at http:/static.nicic.gov/Library/018735.pdf.

23 11.S. SENTENCING COMMISSION, REPORT TO THE CONGRESS: MANDATORY MINIMUM PENALTIES IN THE FEDERAL
CRIMINAL JUSTICE SYSTEM 367-69 (2011), available at
http://www.ussc.gov/Legislative_and_Public_Affairs/Congressional_Testimony_and_Reports/Mandatory_Minimu
m_Penaities/20111031_RtC_Mandatory Minimum.cfin.
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Mr. WoLF. Thank you very much. Appreciate your testimony.

Mr. Fattah.

Mr. FATTAH. Thank you for your testimony and thank you for the
work that you and the community of faith are doing on this issue.
Thank you.

Mr. MEFFORD. Thank you. Thank you very much.

Mr. WoLF. The next witness will be Kelly Harbitter, programs
and policy advisor for SEARCH, the National Consortium for Jus-
tice Information and Statistics.

You may proceed.

THURSDAY, MARCH 22, 2012.

SEARCH, THE NATIONAL CONSORTIUM FOR JUSTICE
INFORMATION AND STATISTICS

WITNESS
KELLY HARBITTER, PROGRAMS AND POLICY ADVISOR, SEARCH, THE

NATIONAL CONSORTIUM FOR JUSTICE INFORMATION AND STATIS-
TICS

Ms. HARBITTER. Good morning, Mr. Chairman. Thank you.

And thank you, Mr. Fattah, for the opportunity to talk to you
today about Department of Justice appropriations in the fiscal 2013
bill, specifically for the National Criminal History Improvement
Program, NCHIP.

SEARCH is a state criminal justice organization made up of gov-
ernors’ appointees from each of the states. Many of our members
oversee the state criminal history repositories and other justice in-
formation sharing systems.

As you well know, NCHIP received an allocation of $5 million in
the recent budget proposals and our members recognize that these
are difficult budgetary times. And they have been judicious in their
investment in criminal history records improvement over the last
several years.

But the criminal and noncriminal justice demand for these accu-
rate, complete, and timely criminal records continues to grow at a
very rapid pace and there should be a priority placed on the
NCHIP funding.

Despite the single digit budget allocations for NCHIP last year,
states submitted viable applications for funding that have come in
at nearly five times the available amount.

So we recommend that NCHIP receive an appropriations of $25
million. It reflects the Nation’s pressing need to continue to im-
prove the quality and completeness of criminal history records.

So I would like to highlight four key points today. Number one,
NCHIP is a long-standing successful program. It is a program that
has a proven record of success. States have made real measurable
progress towards improving their records and the Bureau of Justice
statistics has provided strong oversight and auditing of the pro-
gram as has been noted in two GAO reports in the last decade.

Number two, the demand for these records is growing exponen-
tially while funding rapidly declines. The Nation’s criminal history
record system plays a more vital and comprehensive role in public
safety decision making today than ever before including for law en-
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forcement investigations, officer safety, for sentencing and other
criminal justice purposes, but also for expungement and support for
successful reentry programs and for homeland security and anti-
terrorism initiatives.

But meanwhile the demand for the record for noncriminal justice
records continues to rise including for security clearances, employ-
ment, volunteer suitability. That has grown exponentially.

The public demands that gun dealers, employers, volunteer orga-
nizations, and others are carefully screening the criminal back-
grounds of individuals who want to purchase a gun or who are ap-
plying to take on sensitive security related positions or who are
going to interact with our vulnerable populations, the children, the
elderly, the disabled, and others.

NCHIP funding, however, has seen a steady and dramatic de-
cline in the past several years and, in fact, the program has been
cut by 50 percent since 2010.

Number three, if the state records are weakened, so, too, is the
effectiveness of the national system. Continued funding reductions
negatively impact the states and the Nation. This is a national net-
work and we expect criminal history records from California to Vir-
ginia to have the same standards for quality and accuracy and
completeness as in any other state.

More broadly, the state criminal history records are the primary
source for the FBI’s interstate identification index, the III. Indeed,
70 percent of all III records are maintained by the states.

Any weakness in the states affects the ability of state, national,
and federal programs to identify threats and keep our citizens safe.

And, finally, number four, the states have been successful with
NCHIP. The Virginia State Police set up electronic access to crimi-
nal records on site at gun shows ensuring rapid response in keep-
ing guns out of individuals’ hands that should not have them.

California used NCHIP funding to make disposition reporting
process nearly entirely electronic resulting in quicker access to
more accurate and complete information without manual interven-
tion.

New York focused its NCHIP funding on solving the problem of
missing dispositions. The state now maintains a 92 percent disposi-
tion completion rate.

And like many states, Georgia and Hawaii used NCHIP funding
to implement live scan devices, mug shot imaging systems, and to
improve important critical protection order systems and their sex
offender registries.

So we urge Congress to increase support to this vital national
system. Our Nation’s criminal history records and the ability of
state and local criminal justice agencies to share quality informa-
tion helps keep our country safe.

So thank you for your time today.

[The information follows:]
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SEARCH

The National Consortium for Justice Information and Statistics

Captain Thomas W. Turner Ronald P. Hawley
Chairman Executive Director

Prepared Testimony of Kelly Harbitter, Programs and Policy Advisor
SEARCH, The National Consortium for Justice Information and Statistics

March 22, 2012

Introduction

I am Kelly Harbitter, Programs and Policy Advisor for SEARCH. Thank you, Mr.
Chairman and members of the Subcommittee, for the opportunity to speak to you today on the
Department of Justice (DOJ) funding to be provided for in the FY13 Commerce, Justice,
Science, and Related Agencies appropriations bill. SEARCH recommends that the National
Criminal History Improvement Program (NCHIP) receive appropriations of $25 million.

SEARCH is a state criminal justice support organization created by the states and

comprised of governors’ appointees from each state. Each state pays dues annually. SEARCH’s

" mission is to promote the effective use of information and identification technology by justice
agencies nationwide. SEARCH has a long-standing partnership with DOJ to promote
information sharing, as well as to protect personal privacy within the criminal justice
community. It is from this perspective — and on behalf of these state partners — that [ would like
to address the level of NCHIP funding as set forth in the President’s proposed budget released on
February 13, 2012.

As you know, NCHIP received an allocation of $5 million in the recent budget proposal.
SEARCH recognizes that these are difficult budgetary times, and as such, the states have been
judicious in their investment in criminal history improvement over the past several years. But the
demand for accurate, complete and timely criminal records continues to grow at a rapid pace,
and there should be a priority placed on NCHIP funding. Indeed, despite the single digit budget
allocations, state applications for NCHIP funding over the last several years have been nearly
five times the budgeted amounts. SEARCH recommends that NCHIP receive appropriations at a
level considerably higher than the President’s proposal, at $25 million rather than $5 million.
This level of funding reflects the state’s identified needs and will enable states and territories to
continue to improve the quality, timeliness, and accessibility of criminal history records.

National Criminal History Improvement Program
The NCHIP program was first initiated in 1995, and has been extraordinarily successful

in helping states to improve the accuracy, reliability and completeness of their automated,
criminal history record systems.
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DOJ administers NCHIP through the Bureau of Justice Statistics (BJS) in DOJ’s Office
of Justice Programs (OJP). NCHIP responds to a DOJ objective to enhance the criminal justice
capabilities of state governments by improving the accuracy, completeness and timeliness of
criminal history records. These state systems support federal records systems, including the
Federal Bureau of Investigation (FBI) Interstate Identification Index (II).! Seventy percent
(70%) 012" all 1 records are maintained by the states and thirty percent (30%) are maintained by
the FBI.

BJS, with limited funding, has been widely recognized for its extraordinary efficiency,
effectiveness and accomplishments in the NCHIP program. The last two Government
Accountability Office (GAO) reports on NCHIP (in 2004 and 2008) highlighted the program’s
continued success in meeting its goals and the significant progress states made toward
automating state criminal history records and making them accessible nationally.® The reports
also noted BJS’ adherence and enforcement to the important oversight issues Congress is
concerned with regarding grant programs today. Indeed, the states — including the state
repositories — have devoted massive efforts and resources over many years toward building
automated, criminal history record databases that are accurate, complete and reliable.
Notwithstanding the efforts of BJS and the states, there continue to be significant shortfalls in
arrest reporting; in disposition reporting; and in accuracy and data quality. Most significantly,
approximately one half of arrest records contained in the FBI III database are missing
dispositions.*

NCHIP Funding
The President's FY 13 budget would provide $5 million dollars for NCHIP. This is not a

sufficient amount to promote the program's success.

Despite NCHIP’s noted success, this gradual reduction in funding has adversely affected
the program. NCHIP has been so significantly under-funded that some states no longer receive
any allocation from the NCHIP grants. A pattern of underfunding state efforts to maintain
effective criminal history records reverberates across the entire criminal justice system, not only
in the individual states. Because state criminal history records are the primary source for the FBI
IIT database, any constraints on the states weakens the ability of many federal programs to
identify threats and keep our nation safe.

In fact, the accuracy, completeness and reliability of the nation’s criminal history record
system has a more important and comprehensive impact today than ever before, including for
law enforcement investigations; for officer safety; for sentencing and other criminal justice

' The Interstate Identification Index is the national system designed to provide automated criminal history record
information. The 111 stores the criminal history records of federal offenders and records of offenders submitted by all
states and territories.

2 Survey of State Criminal History Information Systems 2010, Bureau of Justice Statistics, U.S. Department of
Justice, Office of Justice Programs (November 2011) (available at:
https://www.ncirs.gov/pdffiles I /bis/grants/237253.pdf}

* See GAO reports (available at: http:/www.gao.gov/new.items/d04364.pdf;
http://www.gao.gov/new.items/d08898r.pdf).

* The Attorney General's Report on Criminal History Background Checks, United States Department of Justice,
Section 116, p. 18 (June 2006) (available at: http://www justice.pov/olp/ag_bgchecks, report.pdf).
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purposes; for expungement and other reentry strategies; for homeland security and anti-terrorism
purposes; for public non-criminal justice purposes, including security clearances and
employment suitability; for private sector risk management purposes; and for research and
statistical programs that provide critical guidance for justice assistance decisions and for shaping
law and policy. Without an adequate level of funding for the states, the quality of criminal
records available nationwide will be negatively impacted.

State Successes with NCHIP Funding

Virginia

With NCHIP funds, the Virginia State Police personnel provide electronic access to
criminal history records on-site at gun shows. This ensures rapid response to the National Instant
Criminal Background Check System (NICS) and prevents the transfer of firearms to prohibited
persons.

NCHIP funds have also furthered efforts in Virginia to improve the completeness and
accuracy of Computerized Criminal History files and the Court Automated Information System.
Between October 2010 and December 2011, the completion rate for missing dispositions reached
approximately ninety-five percent (95%). Virginia plans to use NCHIP funds to achieve
additional goals to research, resolve, and enter as many missing final court dispositions
associated with Virginia criminal history records as possible, as well as assist with the ever-
increasing problem of juvenile arrests and dispositions.

California

The California Department of Justice (CA DOJ) has received NCHIP grant awards
annually since the program’s inception. NCHIP funding has assisted CA DOJ significantly in its
efforts to improve the accuracy and accessibility of the state’s criminal history records. For
example, NCHIP funds help support a system that provides the state and its local agencies more
flexibility in performing detailed analysis, plotting trends, and the ability to make better criminal
justice decisions in a timely manner. Meanwhile, NCHIP-funded enhancements to disposition
processing made it possible to update approximately ninety percent (90%) of electronic
dispositions submitted to the CA DOJ without costly manual intervention. More broadly,
NCHIP-funded technical enhancements have allowed for maximum interoperability for sharing
criminal history information in all of California’s local and state entities and with the federal
government. And finally, California intends to lead the effort in the development of a
standardized rap sheet to promote criminal history information sharing in real time between other
statcs. NCHIP funding will assist in this exchange effort.

New York

New York has used NCHIP funds since the beginning of the program to support major
initiatives to modernize and vastly improve the ability to provide critical information services to
New York’s state and local criminal justice agencies. One of the most important achievements
has been to solve the problem of missing dispositions in the criminal history repository. Working
with the courts, the state repository agency identified system and database problems that
contributed to unresolved arrest events. The attention to these problems resulted in a completion
rate for missing dispositions of greater than ninety-two percent (92%).



28

NCHIP funds also supported enhancements to domestic incident reporting practices in
New York. Law enforcement officers, preparing to execute a warrant at a suspect’s home,
benefit from knowing if the suspect has any criminal history in domestic violence. These funds
were also used to develop the New York State Integrated Justice portal, a single access point for
public safety practitioners to access the state’s justice systems and data.

Nevada

The Nevada Department of Public Safety was able to clear a backlog of over 300,000
court dispositions with NCHIP funding. The Department says this monumental task could not
have been completed without NCHIP funding.

Georgia

Georgia has actively used NCHIP to improve the quality, completeness and accessibility
of criminal history information available to criminal justice agencies. NCHIP funding has served
as a catalyst in ensuring that the most current criminal history data is available and accessible for
criminal justice needs, as well as to the general public where applicable. Since the program’s
inception, Georgia has implemented: live scan fingerprint devices across the state, mugshot
imaging transmission, both temporary and permanent protection order registries, the Sexually
Violent Offender Registry project, electronic rap sheets, an electronic prosecutor interface, and
many other systems enhancements.

Alaska

Alaska has used NCHIP funding since 1996 for: independent repository audits;
implementing automated interfaces and charge tracking systems; developing uniform offense
citations table; addressing missing dispositions critical to NICS, recidivism studies and the
repository; implementing Live Scan stations, (which raised compliance rates from fifty-six
percent (56%) to over ninety percent (90%) for mandatory fingerprinting at the Anchorage
courthouse during the two year pilot project); the electronic sharing of automated court criminal
records and more. Undertaking these projects would not have been possible without the help
from NCHIP.

Hawaii

In Hawaii, NCHIP funding has been indispensible to laying the foundation for the state’s
fully integrated justice information sharing system. The Hawaii Integrated Justice Information
Sharing (HIJIS) was designed to build statewide information sharing capabilities across the
whole of the justice and public safety enterprise, to facilitate information exchange with federal,
state, county agencies, and to leverage national information sharing standards and best practices.
In addition, among the many activities that Hawaii’s NCHIP funding has allowed the state to
accomplish are the following:

= Design, develop, and implement CJIS-Hawaii, the enhanced statewide criminal history
record information system;

°  Partnership with the state court system to share real-time disposition and court status
data;

> Enable CJIS-Hawaii to share information with the national NCIC Protection Order and
National Sex Offender Registry systems;



29

o Implement a statewide integrated booking and mugshot system;

o Deploy livescans at all county police departments and Sheriff’s Offices, accomplishing a
paperless and electronic process end to end; and

> Design, develop, and implement a “lights out” automated identification process for the
state so that response times are instantaneous and based on positive identification.

Conclusion

Congressional support through the NCHIP program to the state criminal history
repositories is vital. The federal investment can be leveraged many times over by contributing to
the ability of state and local criminal justice agencies to provide timely, accurate and compatible
information to federal programs such as III.

On behalf of SEARCH, its governors’ appointees, and the thousands of criminal justice
officials who participate in the SEARCH network and who benefit from SEARCH’s efforts, 1
thank you for your time. It has been a pleasure appearing here today.
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Mr. WoLF. Well, thank you very much for your testimony.
Mr. Fattah.

Mr. FATTAH. Thank you very much.

Ms. HARBITTER. Thank you.

Mr. WoLF. Next will be Bill Piper, Drug Policy Alliance.

THURSDAY, MARCH 22, 2012.

DRUG POLICY ALLIANCE
WITNESS
BILL PIPER, DIRECTOR, NATIONAL AFFAIRS, DRUG POLICY ALLIANCE

Mr. P1PER. Good morning.

Mr. WoLF. Good morning.

Mr. PipER. First let me apologize for walking in late. I beg for-
giveness.

Mr. WoLF. That is fine.

Mr. PipER. The Drug Policy Alliance is working to reduce the
harms associated with both drug abuse and punitive drug policies
and so we are very interested in shifting money from the federal
supply side approach to drugs to a more demand and public health
oriented approach.

Over the last 40 years, the U.S. has spent about a trillion dollars
on the war on drugs and, yet, drugs remain cheap, potent, readily
available in every community and incarceration has skyrocketed
with five percent of the world’s population, but 25 percent of the
world’s prison population.

I think Senator Webb is right when he says that either the U.S.
has the most evil people in the world or our criminal justice system
is broken. And I think a lot of people are probably going to talk
about sentencing reform and things along those lines.

I just want to talk briefly about the role that federal grants to
local and state law enforcement play in over-incarceration and in
particular the Byrne Grant Program and the COPS Program.

So the Byrne Grant Program has been criticized from a variety
of policy and political perspectives. The program insulates states
from the full cost of current criminal justice policies. The evidence
shows that unquestionably is driving mass incarceration at the
local and state level.

Local and county police use federal Byrne money to arrest hun-
dreds of thousands of people a year, in many cases for nonviolent
drug offenses. Those people end up in many cases going into state
prisons. And so even though the cities are getting help, it ends up
costing the state governments billions of dollars.

Civil rights leaders have expressed concerns that the Byrne Pro-
gram is enabling racial disparities. Calls for serious reform to the
program have come from the ACLU, the Brennan Center, National
Association of Blacks in Criminal Justice, National Black Police As-
sociation, and the voice of the Pio La Raza.

And on the other side of the perspective, a number of leading
conservative organizations have written in favor of completely
eliminating the program including American Conservative Union,
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the Americans for Tax Reform, Citizens Against Government
Waste, and the National Taxpayers Union.

I go into detail about, I think, some of the problems associated
with the program in the written testimony, but I think the most
important thing to stress is that it is not a result of a few bad ap-
ples in law enforcement. It is a result of a fundamentally flawed
bureaucracy that is prone to corruption, especially with respect to
regional narcotics task forces which are federally funded, state
managed, and locally staffed. And GAO and others have really
looked into this in detail.

With respect to COPS, I could not agree more with something
Chairman Sensenbrenner said just a few weeks ago in his com-
mittee when he said it is clear to me that the purpose of the pro-
gram has shifted from addressing violent crime nationwide to sub-
sidizing state and local law enforcement agencies with budget prob-
lems. A responsibility to fund and manage routine state and local
law enforcement efforts has been and should remain with the state
and local governments. This program was intended to address an
acute crime program that no longer exists and has now become a
program to bail out state and local governments that make fiscally
irresponsible decisions.

And so, you know, I think this money could be better used either
focusing on things that are truly federal in nature, terrorism, bor-
der security, et cetera, or shifted to more effective ways of dealing
with drugs.

And in particular, I want to thank the chairman and ranking
member for your support for the Second Chance Act, which is cru-
cial. And we recommend fully funding that program. It has never
really been fully funded.

I think, you know, the Obama administration is advocating cuts
to the Byrne Grant Program. You can use part of that to pay for
the Second Chance Act. You know, we have hundreds of thousands
of people that are coming out of jail each year and the Second
Chance Act is providing, you know, mental health, substance abuse
education, employment, everything that people need to get a second
chance.

And, you know, we need to deal with the front end and stop
sending so many people to prison. I think a lot of that, you know,
has to be done through authorizing committee. But I think the
back end, helping people when they get out to reduce recidivism
this committee can do.

[The information follows:]
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March 22, 2012

Testimony of Bill Piper, Director of National Affairs, Drug Policy Alliance, to the
Commerce/Justice/Science Subcommittee of the House Committee on
Appropriations Regarding Fiscal Year 2013.

Thank you Chairman Wolf and Ranking Member Fattah for the opportunity to present
testimony regarding Fiscal Year 2013 appropriations on behalf of the Drug Policy
Alliance. | will address the administration’s Fiscal Year 2013 funding requests for Drug
Courts ($0), the Byrne brand of federal grant programs ($458 million total for all
subcategories), the COPS program ($290 million), and the Second Chance Act ($80
million). In the interest of full disclosure, it is worth noting that the Drug Policy Alliance’s
New Mexico office received a $500,000 Byrne discretionary grant in 2006 to create a
statewide methamphetamine prevention and education project directed at high-school-
age youth.

 would first like to briefly explain Drug Policy Alliance’s interest in these issues. The
Drug Policy Alliance seeks to end our nation’s longest war, the failed war on drugs,
which was declared over forty years ago by President Nixon. Decades later, after the
spending of more than a trillion dollars, the problems of drug addiction and adolescent
access to drugs have clearly not been effectively addressed. Furthermore, the choice by
policymakers to punish addicts for a condition that should be treated as a heaith
problem, and to treat peopie who use drugs but do no harm to others as criminals, and
even worse, as an internal enemy to wage war on, has only added to the problems
directly related to drugs and drug use.

Punitive drug policies have not only failed to reduce drug-refated harm, they have in
many instances exacerbated those harms, while creating new social problems of their
own. Mass incarceration, racial disparities in enforcement, disenfranchisement, rising
overdose fatalities, barriers to education and employment, barriers to effective addiction
treatment, lack of effective means of preventing adolescent access to drugs, and the
criminalization of millions of otherwise law-abiding citizens at great taxpayer expense
are just some of the problems produced by the failed war on drugs.

The failed drug war is the principal driver of the growth in our nation’s prison population.
For us, as advocates of more effective, affordable and humane drug policies, issues of
criminal justice, racial justice, and incarceration are indissoluble from the problem of our
failed drug policies. For that reason, we are actively concerned with the accounts and
the issues | have cited.

In March of 2011, Drug Policy Alliance released the report, “Drug Courts Are Not the
Answer: Toward a Health-Centered Approach to Drug Use”. The report delivered, in
essence, a three-point critique of the drug court model:

+ Drug Courts have not demonstrated cost savings, reduced incarceration, or
improved public safety.

¢ Drug courts leave many people worse off for trying.
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¢ Drug courts have made the criminal justice system more punitive toward
addiction — not less.

On the first point, we noted that evaluations of the drug court mode! often were
conducted by creators of the programs under review, as well as poor evaluation design
that essentially did not ask the right questions, resuiting in research that was neither
credible nor valuable.

On the second point, we noted that many people entering the drug court system had
worse outcomes than if they had gone to treatment outside the criminal justice system,
or even if they had been conventionally sentenced, in terms of relapse, recidivism and
time served. Because drug court participants can be and often are locked up for
relapses —a common and expected occurrence in the recovery process — many
participants end up serving more days behind bars than if they had opted out of drug
court, often because they gave up the opportunity to plead to a lesser charge as a
condition for entering the program.

On the final point, we noted that while drug courts accept the disease model of addictive
behavior, the process continues to penalize relapse with incarceration, as if it were a
criminal act, rather than a health problem. Unlike health-centered programs, drug courts
treat as secondary other important measures of stability and progress, including
reduced drug use, improved health, and maintenance of relationships and employment.

We do understand that many people feel very strongly that their drug court experience
set them on a better path and helped them rebuild their lives. The Drug Policy Alliance
unreservedly acknowledges and celebrates these successes, and believes that drug
courts can be a good way to treat certain categories of people, mainly people arrested
for theft, assault, driving under the influence or other serious crimes where drug
addiction might be a mitigating factor. Unfortunately, drug courts tend to exclude these
types of offenders in favor of easy to manage possession offenders who not only may
not need treatment but also may not be a threat to themselves or others. Drug courts
often “cherry pick” people expected to do well. This is a waste of police and court
resources.

As a matter of policy, we see the problems cited above, as well as an inability —
acknowledged by the National Association of Drug Court Professionals — to compel
drug courts to comply with best practices, creating ineffectiveness, inefficiency, and
abuse. This was dramatically demonstrated around the time of our report in two cases
profiled on the popular radio show, This American Life, which narrated the abuses of
power in one drug court in Georgia operated by Judge Amanda Williams. Amanda
Williams has since been forced off the bench and faces an ethics inquiry.

If NADCP is unable to guarantee adherence to best treatment practices, we feel it is
appropriate for appropriators to step in and do so, to the degree that they are able. A
sensible first step toward more fundamental reforms that may be in the domain of the
authorizing committee would be to limit the use of federal funds — if appropriators
choose to fund drug courts, despite the Administration’s choice not to request funds - to
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those drug courts that allow the use of methadone or similar evidence-based
treatments.

Too often drug court judges, not treatment professionals, make decisions about health
and medicine that are self-evidently outside their expertise as judges not doctors.
Methadone is the Institute of Medicine’s “gold standard” of effective treatment for opiate
addiction, and is endorsed by NADCP. Yet many drug court judges prohibit people
struggling with heroin or Oxycontin addiction from using this life-saving addiction
medication and then incarcerate them when they relapse. NADCP admits they do not
have the power to compel adherence to this and other evidence-based standards;
appropriators do. No federal money should go to a drug court that does not allow
methadone or otherwise follow evidence-based treatment standards.

In the area of State and Local Law Enforcement Assistance, Drug Policy Alliance
recommends shifting Byrne and COPS funding to more effective programs, such as the
Second Chance Act.

The Byrne Grant Program has been criticized from a variety of policy and political
perspectives. The program insulates states from the full cost of current law, policy, and
practice, effectively preempting consideration of alternatives to incarceration. The
evidence shows that it is unquestionably driving mass incarceration at the local and
state level, splitting families apart and taxing state budgets. Local and county police use
federal Byrne funding to arrest hundreds of thousands of Americans each year, in many
cases for nonviolent drug offenses. Those offenders are often incarcerated in state
prison. Federal subsidies to local law enforcement ends up costing state governments
billions of doliars in prison expenditures each year. in state after state we see states
paying for these increased expenditures through cuts to heaith and education, higher
taxes, or both.

Civil rights leaders are concerned the Byrne programs subsidize and enable racial
disparities and civil rights abuses. Calls for serious reform of the program have come
from the ACLU, the Brennan Center, the National Association of Blacks in Criminal
Justice, the National Black Police Association, NAACP, and National Council of La
Raza. At least four leading conservative organizations have previously written in favor
of eliminating Byrne: the American Conservative Union, Americans for Tax Reform,
Citizens against Government Waste, and the National Taxpayers Union.

The Justice Policy Institute has documented that the largest single portion of Byrne
funding has gone to “Regional Narcotics Task Forces (RNTF).” These task forces resuit
in mass arrests of mostly low-level non-violent drug offenders, and perpetuate the well-
documented, disproportionate impact of the drug war on poor people and people of
color. The most spectacular example of this was the Tulia, Texas scandal of 2002, in
which nearly ten percent of Tulia's black population was arrested on drug charges solely
on the uncorroborated word of one man with a history of racism and lying who was
working for the “Panhandie Regional Narcotics Task Force.” Not only were these
offenders later pardoned by Governor Perry, Texas went on to pass numerous drug
policy reforms, including changing how the state deals with federal Byrne funding.
Congress has yet to look at any of these reforms.
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Scandals in other states include the misuse of millions of dollars in federal grant money
in Kentucky and Massachusetts, false convictions based on police perjury in Missouri,
and making deals with drug offenders to drop or lower their charges in exchange for
money or vehicles in Alabama, Arkansas, Georgia, Massachusetts, New York, Ohio,
and Wisconsin.

These scandals are not the resuit of a few “bad apples” in law enforcement; they are the
result of a fundamentally flawed bureaucracy that is prone to corruption by its very
structure. Byrne-funded regional narcotics task forces are federally funded, state-
managed, and locally staffed. This division of the power to fund, hire, evaluate and fire
makes real accountability and oversight difficult. In addition, the ability of task forces to
perpetuate themselves through asset forfeiture and federal funding adds another fayer
of insulation from oversight by local taxpayers and authorities.

With a rising national debt, and a pubic that is in no mood to waste taxpayer money,
Congress cannot afford to spend scarce dollars subsidizing day-to-day local law
enforcement instead of spending money on enforcement that only the federal
government can do. The Obama Administration, like the Bush Administration before it,
is right to cut funding to the problematic, non-evidence-based Byrne program.

In addition to enacting cuts, this subcommittee should prohibit Byrne funding from being
wasted on investigating, prosecuting, and incarcerating drug possession offenders,
especially marijuana possession offenders. Local law enforcement shouid remain free
to waste local money arresting nonviolent, low-level drug offenders, if they want, but
federal money should be prioritized towards violent criminals and organized crime
syndicates.

It also makes sense to shift funding away from the COPS program to more productive
uses. The COPS program was created in the 1990's for the express purpose of putting
100,000 police officers on the street. Yet, COPS continues as a “zombie” program,
receiving hundreds of millions of dollars over a decade after its mission has been
fulfilled. The federal government has already put these “cops on the street,” and crime is
at a historic low, especially considering the weak economy.

At the same time, billions of dollars in new federal assistance has gone to state and
local law enforcement through DHS First Responder grant programs. COPS presents
the issue of duplication, or even diversion of scarce taxpayer dollars that could go to
vital programs that protect us from the threat of terrorism.

Last month, in a hearing of the Crime, Terrorism and Homeland Security Subcommittee
of House Judiciary, Chairman Sensenbenner noted that “there is strong disagreement
over whether the COPS hiring program has been effective in reducing violent crime,”
and said it is “simply not a good return on our investment.”

He went on to say:



36

It is clear to me that the purpose of the program has shifted from addressing
violent crime nationwide to subsidizing state and local law enforcement agencies
with budget problems. The responsibility to fund and manage routine state and
local law enforcement efforts has been and should remain with the state and
local governments.

This program was intended to address an acute crime problem that no longer
exists and has now become a program to bail out state and local governments
that made fiscally irresponsible decisions.

Other notable conservatives have made the same point about usurpation of locat
functions, in reference to Byrne as well as COPS. In 2005, a coalition including
Americans for Tax Reform, American Conservative Union, the National Taxpayers
Union, and Citizens Against Government Waste signed a joint letter calling for the
elimination of both Byrne JAG and COPS.

Turning to the positive side of things, | would like to thank Chairman Wolf for his really
critical leadership in defending the Second Chance Act in the FY 2012 cycle. In FY
2013, we endorse the full funding of the Second Chance Act at the authorized level of
$165 million, offset by cuts to the Byrne and COPS programs. The Second Chance Act
was passed with overwhelming bipartisan support, in recognition of the cost-
effectiveness of investments in re-entry and recidivism prevention, and we think
spending levels shouid reflect what works, and our nation’s values of reason as well as
compassion.

About 9 million individuals are released from jail each year, and face serious, specific
challenges as well as the overarching problem of adjusting to life outside. Second
Chance programs specifically address these needs in terms of mental health, substance
abuse, housing and homelessness, education and employment, as well as helping
children and families cope with incarceration and release.

Spending on re-entry represents a small fraction of our spending on incarceration, and
prevents the costs of re-incarceration, as well as helping to make communities safer
and stronger, when those who are released are truly able to renew — or fulfill for the first
time — their full membership in American society.

I would like to again thank the Chair and Ranking Member for this opportunity to
address the committee, and on behalf of the Drug Policy Alliance’s Office of National
Affairs, we look forward to working with the committee to make progress on these
issues
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Mr. WoLF. Thank you for your testimony. I appreciate it.

Mr. PiPER. Thank you.

Mr. WoLF. Mr. Fattah.

Mr. FATTAH. Thank you.

And the fact that the chairman and I are not elaborating is not
because of a lack of interest in these matters, but we have a lot
of people who have to testify and we do appreciate it.

Thank you.

Mr. WoLF. I appreciate Mr. Fattah saying that, too, because
there have been so many questions I could have asked. And Mr.
Fattah is in the same way. But in the interest of time

Mr. FAaTTAH. We would be here a week.

Mr. WOLF. Yes. So the fact that we are not asking does not mean
we are not interested in what you are saying. Believe me. I can as-
sure you of that.

Next witness, David Bean, with the Puyallup Tribe, tribal coun-
cilman.

Sir, welcome.

THURSDAY, MARCH 22, 2012.

PUYALLUP TRIBE
WITNESS
DAVID BEAN, TRIBAL COUNCILMAN, PUYALLUP TRIBE

Mr. BEAN. Good morning.

Mr. WoLF. Good morning.

Mr. BEAN. Chairman Wolf, Ranking Member Fattah, my name is
David Bean. I am a member of the Puyallup Tribal Council. I am
here today on behalf of my chairman, Herman Dillon, Sr.

Thank you for this hearing and thank you for allowing us to sit
at this table. We truly appreciate your past support for many tribal
issues and are appreciative for your interest here today.

I am pleased to present testimony related to the Department of
Justice funding for Office of Justice Programs, the Office of Com-
munity Oriented Policing, and the Office on Violence Against
Women programs.

We look forward to working with the 112th Congress to ensure
that funding is adequate to meet the needs.

Just to give you a little brief background of Puyallup Tribe, we
have about 18,000 acres within our reservation. There are approxi-
mately six municipalities that are within our reservation, City of
Tacoma being the largest one. And it is a checker board style res-
ervation which means some of it is owned by the tribe, some is
owned by non-natives.

We service 4,400 members, Puyallup Tribe members, along with
25,000 other Native Americans from 365 fairly recognized tribes.

Our law enforcement division consists of a chief of police, 29 offi-
cers, and two reserves. Due to limited federal funding, only two of
those positions are funded through federal funding. The Puyallup
Tribe carries the burden of the remaining officers along with the
associated expenses.



38

We work real closely with neighboring jurisdictions. We feel it is
very important to have that relationship with the state, the city,
and the counties in the area of law enforcement in addressing the
needs of our community.

We have inter-local agreements which allows our tribal police of-
ficers to be cross-deputized and make arrests and make sure that
the arrested parties are brought to the appropriate authority.

These relationships are extremely important to the Puyallup
Tribe. There are currently 33 active gangs within our reservation.
Let me put this into perspective.

There are 200,000 residents in the City of Tacoma. And our tribe
consists of 4,000 members, so we represent about two percent of
the population.

You can break the city into eight segments and with the recent
study, the Tacoma gang assessment, they identified 99 gangs with-
in the city limits.

On the east side of Tacoma where the Puyallup Tribe reservation
is, 33 of those tribes have been identified. So one-third of the gang
problem is within our reservation. So that is again a reason why
we see it is so important to interact with the local jurisdictions to
address this problem, because what affects one of us affects all of
us.

I grew up on the east side of Tacoma, so I want to bring some
personal perspective here. These gangs are actively pursuing our
children and we need your help. We need your help addressing this
problem.

This Tacoma gang assessment that I mentioned was started
about a year ago gathering data with help from the National Gang
Intelligence Center in which I believe, Chairman, you had a large
part.

Mr. WoLF. Right. The Administration wants to eliminate it.

Mr. BEAN. That is unfortunate.

Mr. WoLF. I do not think we are going to let them, but they want
to. But go ahead.

Mr. BEAN. Well, they provided some really good data and really
technical assistance that has allowed the City of Tacoma in part-
nership with the Puyallup Tribe and other agencies to gather data
to address this problem.

Fifty percent of our population, our community are under the age
of 18, so we see our kids, being targeted by these gangs and it is
particularly for me growing up in it, I have seen it firsthand. I
have lost a lot of friends to gang violence. And so as a council mem-
ber I am in a position to address these issues through activities for
our children.

And so, again, I am just telling you we need your help and we
appreciate the funding.

Lastly, I see my time is up. I just want to tell you that we sup-
port the Office on Violence Against Women. And of the funding
that has been requested, $412 million, $40 million of that will be
for tribal initiatives.

And, again, I have some personal perspective on that. As a young
teenage boy, I was called from a wrestling tournament to go rescue
my mother. And so it is not just our women. It is our children that
are impacted by this violence against our women.
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One in three Native American women will be raped. Six out of
ten will be subject to physical abuse. And I was a witness to that.
And so, again, we need your help. We need the funding. We know
it is limited, but we need your help.

[The information follows:]
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VID Z. BEAN, PUYALLUP TRIBAL C
TES’I'IMONY OF THE PUYALtUP TRIBE OF IN])IANS BEFORE THE
" HOUSE SUBCOMMITTEE ON COMMERCE, JUSTICE, AND SCIENCE
AND RELATED AGENCIES
FISCAL YEAR 2013

March 16, 2012

Mr. Chairman, my name is David Bean, Tribal Council Member for the Puyallup Tribe of
Indians. We thank the Committee for its past support of many tribal issues and for your interest
today. 1 am pleased to present testimony related to the Department of Justice funding for Office
of Justice Programs ($81.3 million—a 7% set aside of all OJP funding and $30 million for Tribal
facilities construction); the Office of Community Oriented Policing ($40 million COPS hiring
and $40 million Tribel Resource Grants); and the Office Violence Against Women Programs
($40.5 million for Tribal programs).

Introduction: We look forward to working with the 112® Congress to insure that funding
levels in the FY 2013 Budget are sufficient to meet to carry-out our public safety and Jushce
respons:bxhtm

Briefly, the Puyallup Reservation is located in the urbanized Secattle-Tacoma area of the

State of Washington. The 18,061 acre reservation encompasses most of the City of Tacoma, but

“the area is a “checkerboard” of tribal lands, Indian-owned fee land and non-Indien fee land. Qur

. reservation land includes parts of six different municipalities (Tacoma, Fife, Milton, Puyallup,

Edgewood and Federal Way). The Puyallup Tribe also provides services for 4,416 tribal

members and over 25,000 additional Native Americans from over 355 federally recogmzed
Tribes and Alaskan Vlllnga

The Puyallup Nation Law Enforcement Division currently has a Chief of Police, twenty-
nine cormmissioned officers and two reserve officers to cover 40 square miles of reservation in
addition to the usual and accustomed areas. The officers serve and protect the Puyallup

Reservation seven days a week, twenty-four hours a day. Due to limited federal funding for law . -

enforcement in Indian Country, only two officers are funded with federal funds. The remaining

twenty-seven officers and nine detention officers are funded by the Tribe. The total cost of
. justice services, including facilities operations and maintenance, exceeds $5.7 million per year,
. As stated earlier, these costs are paid for with Tribal eamed income, -

. . The Tribe works closely with state and local law enforcement authorities. We recognize
that in this day and age, such inter- jurisdictional cooperation is essential. We are fortunate to
have a good working relationship with the state, county and city agencies. The Puyallup Tribe
has had intergovernmental agreements with Pierce County and the City of Tacoma for many
years. Puyallup Tribal Police officers are cross-deputized, so that arrests can be made under city
or county jurisdictions, then offenders are tumed over to the local authorities to be processed.

3009 E. Portiand Avenue ] Tacoma, Waﬂllnuton 88404 . 283/573-7800
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I cannot emphasize enough how important cross-deputization agreements are to the
Tribe. Currently, there are twenty-eight active gangs on the Reservation. Gang activities include,
drug trafficking, weapons sales and turf wars which result in drive-by shooting. Inter-State 5 rans
through the Puyallup Reservation and is known as a drug corridor. With the continuing increase
in population, increase in gang related activities on the Puyallup Reservation and the increase in
manufacturing of meth amphetamines in the region, the services of the Puyallup Nation Law
Enforcement Division are exceeding maximum levels. This is highlighted by last year’s
cooperative efforts among the local Prosecutor’s Office, local Police Agencies (including the
Puyallup Tribe’s), Washington State Department of Corrections and the F.B.L’s South Sound
Gang Task Force when 32 members of a notorious street gang were arrested and arraigned on
charges ranging from car theft to attempted first-degree murder.

Without the large subsidy provided by the Tribe for public safety, we would not have a
comprehensive program to address the law enforcement needs of our community. For that
reason, it is so important that you continue to fund the Programs within the Department of
Justice that support our efforts.

U.S. Department of Justice - Office of Justice Programs - The Department Justice
once again proposes bill language to provide for a 7% tribal set-aside from all discretionary OJP
programs to address Indian Country public safety and tribal criminal justice needs. This level of
funding would provide $81.3 million for Tribal Justice Programs. The Puyallup Tribe of Indians
joins with the National Congress of American Indians (NCAI) and other Tribes in urging
Congress to include the 7% tribal set-aside in the FY 2013 bill language. The OJP programs set-
aside is critical for tribes because it would provide a more flexible funding structure and would
complement the DOJ Coordinated Tribal Assistance Solicitation (CTAS). The CTAS streamline
grant application process allows tribes to submit a single application for multiple purpose areas.
We believe that in order to achieve its intended success, the CTAS application needs to be
accompanied by a streamlined funding mechanism.

Puyallup Nation Law Enforcement/Justice Center: The Department of Justice
program established to address detention facilities in Indian country has been historically
underfunded. The Interior Department’s recent Report “Master Plan for Justice Services in
Indian Country” estimated that there is a $8.4 billion need over the next ten (10) years to bring
tribal and Bureau of Indian Affairs (BIA) detention centers up to current standards and relieve
overcrowding. To address this need we request that Congress fund the Department of Justice -
Detention Facilities Construction in Indian Country program at a minimum of $30 Million for
new construction in Indian Country.

This need is highlighted by our work at Puyallup. Through an exhaustive planning
process, the Tribe identified a need for a Tribal Justice Center to provide a comprehensive
holistic justice program where law enforcement, probation, court and detention could be housed
in one location. This approach matches the efforts of the Department of Justice and the BIA to
maintain open communications and cooperate to operate their programs in a way that
complement and enhances each program. To achieve this goal, the Puyallup Tribe initiated the
design and construction of a 46,697 sf. “Justice Center” to be located on the Puyallup Indian
Reservation. The total construction cost of the Tribe’s Justice Center is estimated at $23.8
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million. The Justice Center will provide necessary facilities for the delivery of judiciary services
including a 17,465 sf. Adult Corrections Facility (43 bed), a 12,354 sf. Law Enforcement
Command Center and a 16,878 sf. Judicial/Tribal Court Center. The Judicial/Tribal Court
Center includes Courtrooms, Judges Chambers, Court Clerk, Prosecution, Probations and Public
Defender.

A preliminary phasing plan was developed in order to meet budgetary constraints. Phase I
involves the initial construction of the Corrections Facility at a cost of $9 million. The Tribe was
successful in securing F.Y. 2009 Department of Justice grant and supplemented this with Tribal
funds to complete this Phase I. It is anticipated that ground breaking will occur in May 2012 and
that construction will be completed in April, 2013.

Phase IT will involve the construction of the 12,354 sf. Law Enforcement Command
Center at a cost of $6.1 million and Phase IIl will be the comstruction of the 16,878 sf.
Judicial/Tribal Court Center at a cost of $8.7 million. The total cost of the Tribe’s Justice Center
Phases II and I is estimated at $14.8 million.

Office of Violence Against Women (VAWA): The FY 2013 Budget requests $412
million for the Office of Violence Against Women Act (VAWA). This request includes
approximately $40.5 million for tribal initiatives within the Office of Violence Against Women
(OVW). Approximately $35 million is being requested for disbursement through VAWA Tribal
Grants Program, with additional funding directed towards tribal coalitions through VAWA ($3.6
million); $500,000 for the Indian Country Sexual Assault Clearinghouse for on-site training and
technical assistance; and $1 million to sustain funding for the Analysis and Research on
Violence Against Indian Women.

These funds will be aimed at addressing the high victimization rates of American Indian
and Alaskan Native women for the crimes of domestic violence, sexual assault, dating violence,
and stalking on tribal lands. The devastating impact that violence against women has on our
tribal communities cannot be ignored. It is estimated that in their lifetimes one in three Indian
women will be raped and that six in ten will be physically assaulted. Because the protection of
the health, safety and well-being of our communities begins with the protection of our women
and children, and because the rate of sexual assault and domestic violence is higher in Indian
Country than any other region in the country, we strongly support funding contained in the
President’s Budget for OVW programs.

Community Oriented Policing Services (COPS): The FY 2013 Budget requests $286
million for the Community Oriented Policing Services (COPS) programs, a $91.1 million
increase for hiring police officers and non-law enforcement personnel. Included in this amount
is $15 million specifically for hiring of Tribal law enforcement officers. While we appreciate
the requested increase, the demonstrated need for additional law enforcement personnel in
Indian Country is $42 Million.

In our view, the demand on law enforcement services will increase as tribal governments
continue to enhance civil and criminal justice administration. In particular at Puyallup, this
demand is further impacted by the existing and growing “gang problem” within the boundaries
of the Puyallup Reservation. Gang violence creates greater logistical problems for our Tribe
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than other reservations due to our urban setting, where we must coordinate with five cities,
including six separate local jurisdictions and contend with Interstate 5 traversing the
Reservation. In sn effort to combat these gang activities, the Puyallup Tribal Council created a
Gang Task Force from the Tribal Police Department, representatives from various Tribal
Services Divisions and community members. The Gang Task Force developed a gang policy
that includes a four prong approach. They are: enforcement; intelligence; education; and
physical-mental health, These programs are currently being implemented or being designed for
use with supplies and staff being provided by the Tribe. What is needed to move forward is
funding in each pronged approach.

The Budget also provides $20 million for the COPS Tribal Resources Grant Program
which allows tribes to purchase much needed equipment and supplies for community police
services. Again, while we strongly support the increase of funds dedicated to necessary law
enforcement resource, it is simply not sufficient. We request that the COPS Tribal Resources
Grant Program be funded at $40 million in FY 2013. Law enforcement officers must have the
equipment and resources to do their jobs, if Indian communities are to live in safety and focus
on health, education and economic development.
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Mr. WoLF. Well, thank you.

There are a thousand questions. What do you think the major
reason of all the violence is?

I mean, I feel that, and this is my own personal opinion, I am
not speaking for the chairman or for Mr. Fattah or the other com-
mittee members, I have been very opposed to Indian gambling. I
think it is just a bad thing.

Consequently I think the Congress has fundamentally and this
Administration and previous Administrations have failed the
American Indians. We have just almost neglected them. And I
think there should be opportunities of bringing jobs, of repatriating
jobs and doing things.

We have had a very difficult time because it seems that some
tribes, all they want to do is the gambling and I think they are
loolging for an opportunity for money and, you know, who am I to
say?

The other side of the coin is the fact that the feds have allowed
that to take place has almost given the Federal Government the
ability to sort of wash their hands and say we are not really in-
volved anymore. And I think the Congress and the Administration
have failed the American Indians so badly.

But at some time, I would be interested, maybe you can just give
my office a call sometime
Mr. BEAN. Certainly.

Mr. WOLF [continuing]. When we are finished with the hearing
and we can chat about it. But you wanted to say something, Mr.
Fattah?

Mr. BEAN. Yes, sir. The violence——

Mr. WoOLF. I do not know if your tribe has gambling or not.

Mr. BEAN. We actually do.

Mr. WoOLF. Let me say I am absolutely—I mean, that is like add-
ing—a fire is raging and that is like pouring more gasoline on it.
But I am not making a judgment. Who I am is not—I have no right
to tell you. I think it is morally, ethically wrong. It is an exploi-
tation of the poor. It brings corruption. It brings, you know, I could
go on and on. But aside from that, there ought to be something.

Just give me a call, you know, and we can chat——

Mr. BEAN. Yes.

Mr. WOLF [continuing]. And see what—maybe there are some
things——

Mr. BEAN. Yes.

Mr. WOLF [continuing]. That we can do. Mr. Fattah.

Mr. FATTAH. I want to thank you for your testimony. And we will
take it into account as we go forward.

Mr. BEAN. Yes, sir.

Mr. FaTTAH. Thank you.

Mr. BEAN. Just to respond real briefly.

Mr. WOLF. Sure.

Mr. BEAN. Again, growing up in the east side of Tacoma long be-
fore Indian gaming was there, there was gang violence. In fact, it
was the top ten area in the Nation as far as gang violence prior
to gaming. What gaming has done for us has allowed us to fund
programs to—again, for our law enforcement. You know, we are
paying, you know, four point
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Mr. WoLF. I understand.

Mr. BEAN. So it is funding healthcare education for our families.

Mr. WoLF. I understand.

Mr. BEAN. It has improved our community.

Mr. WoLF. For the record, I have got to say this. Gaming is Mo-
nopoly. It is jacks. Gambling we are talking about. Gambling is
fundamentally exploitation of the poor. I know there are some ben-
efits that may come. We are trying to push repatriation whereby
we can bring jobs back.

And I would love to see the Members of Congress who care deep-
ly about American Indians, and I do not have a large number, but
I would—to see if we could cordon off as we repatriate to bring the
jobs to go on to the reservations and go there because we are mak-
ing iPhones, iPads all in China when we could be moving it back
and doing—and so—but every time we get into this, the gambling
issue comes up or somebody—I think the fact that the Congress
and the Administration have allowed gambling to take place, it has
almost enabled them to say, hey, we are giving them the oppor-
tunity. They can do whatever they want to.

And so literally the Congress and the Administration have pulled
a Pontius Pilate. They have washed their hands of it and that is
just the reality of it.

I used to work at the Department of Interior for Secretary Rogers
C.B. Morton. Some of the things I saw, and it is even worse. But,
anyway, give me a call.

Mr. BEAN. Yes, sir.

Mr. WOLF. And then we can chat.

Mr. BEAN. I welcome your comments.

Mr. WOLF. But it is gambling. Gaming is Monopoly, what I play
with my grandkids. Gambling is what is going on in those casinos.

Mr. BEAN. Yes, sir.

Mr. WoLF. But thanks for taking the time.

Mr. BEAN. Yes, sir. We have been historically underfunded.

Mr. WOLF. You have been. I agree.

Mr. BEAN. So I appreciate and I welcome the opportunity to
speak with you further.

M11; WoLF. Okay. The staff will tell you how to reach me next
week.

Mr. BEAN. Thank you again.

Mr. WoLF. Okay. Thanks.

Gary Mills, national legislative coordinator of the AFGE Council
of Prison Locals.

Thanks again. Call me next week. He will give you the number.

THURSDAY, MARCH 22, 2012.

AFGE COUNCIL OF PRISON LOCALS
WITNESS

GARY MILLS, NATIONAL LEGISLATIVE COORDINATOR, AFGE COUNCIL
OF PRISON LOCALS

Mr. MiLLs. Good morning, Chairman Wolf, Ranking Member
Fattah. My name is Gary Mills. I am the national legislative coor-
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dinator for the American Federation of Government Employees
Council of Prison Locals.

And on behalf of the over 36,000 federal correctional workers
who operate 117 Bureau of Prisons’ correctional facilities, I would
like to thank you today for the opportunity to testify in front of the
subcommittee.

AFGE strongly urges the subcommittee to provide $187,055,000
above the President’s fiscal year 2013 budget request for BOP sal-
ary and expenses account to allow BOP to hire an additional 1,969
correctional workers in fiscal year 2013.

This would allow the BOP to return to 95 percent base staffing
level of the mid-1990s at existing BOP-operated institutions.

Today more than 217,000 prison inmates are incarcerated in
BOP correctional institutions. That is up from 25,000 in fiscal year
1980, 58,000 in fiscal year 1990, and 145,000 in fiscal year 2000.

About 81 percent of the inmate population is now confined in
BOP-operated facilities, 19 are managed in residential reentry cen-
ters and private prisons. And by the end of fiscal year 2013, it is
expected there will be over 229,000 prison inmates incarcerated in
BOP correctional institutions.

However, the number of federal correctional workers who work
in BOP-operated prisons is failing to keep pace with the tremen-
dous growth in the inmate prison population.

As of December 31st, 2011, the BOP operated institutions were
staffed at an 88 percent level as contrasted with the 95 percent
staffing level of the mid-1990s. This 88 percent staffing level is
below the 90 percent staffing level that the BOP believes to be the
minimum level for maintaining the safety and security of BOP
prisons.

In addition, while the number of prison inmates in the 117 BOP-
operated institutions has grown from 125,560 in fiscal year 2000 to
176,540 now, the number of BOP correctional workers has only in-
creased from 30,382 to 36,172.

As a result, the BOP inmate to worker ratio has increased from
4.13 to one in fiscal year 2000 to 4.96 to one now. This significant
increase in the inmate to worker ratio adversely impacts BOP’s
ability to effectively supervise prison inmates.

The serious correctional worker under-staffing problem along
with the prison inmate overcrowding problem is resulting in signifi-
cant increases in prison inmate assault against correctional work-
ers. Hundreds of inmate on worker assaults have occurred at var-
ious BOP prisons since the brutal murder of correctional officer
Jose Rivera on June 20th, 2008 by two prison inmates at the
United States Penitentiary in Atwater, California.

The President’s fiscal year 2013 budget provides $6,820,217,000
for the BOP salaries and expenses account, a $268 million increase
above fiscal year 2012. According to the fiscal year 2013 request,
the President is requesting 37,839 correctional workers and 41,904
authorized positions. That is an increase of 1,667 correctional work-
ers and 800 authorized positions for a 90.3 staffing level.

AFGE is pleased that the President’s budget provides enough ad-
ditional funding so that the BOP can achieve a 90 percent min-
imum staffing level for maintaining the safety and security of BOP
operated institutions. However, years of chronic under-funding in
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the salaries and expenses account have left the BOP workforce
spread dangerously thin, compromising BOP’s ability to operate in
a safe and efficient manner.

And so AFGE strongly urges the subcommittee to provide
$187,055,000 above the President’s fiscal year 2013 budget for the
BOP salaries and expenses account to allow BOP to hire an addi-
tional 1,969 correctional officers in fiscal year 2013, thereby achiev-
ing a 95 percent base staffing level at existing BOP operated insti-
tutions.

This concludes my oral statement. Thank you for your attention.
We will be happy to answer any questions.

[The information follows:]
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GARY MILLS
NATIONAL LEGISLATIVE COORDINATOR
- COUNCIL OF PRISON LOCALS
AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES
AFL-CIO

Chairman Wolf, Ranking Member Fattah, and Members of the Subcommittee —

My name is Gary Mills. | am the National Legislative Coordinator of the Council of
Prison Locals, American Federation of Government Employees, AFL-CIO. On behalf of
the over 36,000 federal correctional workers who work at the 117 Federal Bureau of
Prisons (BOP) correctional institutions, | want to thank you for the opportunity to testify
today on two BOP issues that are critically important to the safety and security of federal
correctional workers, federal prison inmates, and the local communities surrounding
federal prisons.

This year, AFGE strongly urges the House Appropriations Subcommittee on
Commerce-Justice-Science (CJS) to:

1. Provide $187,055,000 above the Obama FY 2013 budget for the BOP
Salaries & Expenses account to allow BOP to hire an additional 1,869 correctionat
workers in FY 2013, thereby achieving a 95% base staffing level at existing BOP-
operated institutions.

More than 217,000 prison inmates are incarcerated in BOP correctional institutions
today, up from 25,000 in FY1980, 58,000 in FY1990, and 145,000 in FY 2000. About
81% - or 176,540 - of the inmate population are confined in BOP-operated institutions
while 19% - or 40,612 - are managed in residential reentry centers and private prisons.
By the end of FY 2013, it is expected there will be 229,268 prison inmate incarcerated in
BOP correctional institutions.

This explosion in the federal prison inmate population is the direct result of Congress
approving stricter anti-drug enforcement laws involving mandatory minimum sentences
in the 1980s, as documented in the History of Mandatory Minimurns, a study produced
by the Families Against Mandatory Minimums (FAMM).

The number of federal correctional workers who work in BOP-operated prisons,
however, is failing to keep pace with this tremendous growth in the prison inmate
populations. As of December 31, 2011, the BOP-operated institutions were staffed at
an 88% level (36,172 of 41,104 authorized positions filled), as contrasted with the 95%
staffing levels in the mid-1990s. This 88% staffing level is below the 90% staffing level
that BOP believes to be the minimum level for maintaining the safety and security of
BOP prisons.

{00273807.00C - 3}
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In addition, while the number of prison inmates in the 117 BOP-operated institutions
has grown from 125,560 in FY 2000 to 176,540 prison inmates now, the number of BOP
correctional workers has only increased from 30,382 in FY 2000 to 36,172 now. As a
result, the BOP inmate-to-worker ratio has increased from 4.13 to 1 in FY 2000 to 4.96
to 1 now. This significant increase in the inmate-to-worker ratio adversely impacts
BOP's ability to effectively supervise prison inmates and provide inmate programs.

At the same time, prison inmate overcrowding is an increasing problem at BOP
institutions despite the activation of new prisons over the past few years. BOP-operated
institutions at the end of FY 2011 were operating at 39% above rated capacity, with
55% overcrowding at high security prisons and 51% at medium security prisons. By the
end of FY 2013, it is estimated the BOP system wiil be overcrowded by 43%.

These serious correctional worker understaffing and prison inmate overcrowding
problems are resuiting in significant increases in prison inmate assaults against
correctional workers. Hundreds of inmate-on-worker assaults have occurred at various
BOP prisons since the brutal murder of Correctional Officer Jose Rivera on June 20,
2008, by two prison inmates at the United States Penitentiary in Atwater, CA. These
aggressive acts by inmates against correctional workers illustrate a daily reality facing
staff at their workplaces.

indeed, rigorous research by the BOP's Office of Research and Evaluation has
confirmed that increases in both the inmate-to-worker ratio and the rate of inmate
overcrowding at an institution are related to increases in the rate of serious assaults on
correctional workers by prison inmates. (The Effects of Changing Crowding on Inmate
Violence and Administrative Remedies Granted (2010), Office of Research and
Evaluation, Federai Bureau of Prisons, Washington, DC.)

Obama administration’s FY 2013 Budget for BOP Salaries and Expenses

The Obama administration's FY 2013 budget provides $6,820,217,000 for the BOP
Salaries and Expenses account — a $268,936,000 increase above FY 2012. The BOP
Salaries & Expenses account funds correctional worker staffing, as well as other
management and administration activities, inmate care and programs, institution care
and programs, and contract confinement activities.

According to the FY 2013 Congressional Budget Submission for BOP Salaries and
Expenses, the President is requesting 37,839 correctional workers and 41,904
authorized positions — an increase of 1667 correctional workers and 800 authorized
positions — for a 90.3% staffing level. (As noted above, BOP considers this to be the
staffing level minimum for maintaining the safety and security of BOP institutions.)

{00273907.00C - 3}



50

More Funding Needed to Hire Additional Correctional Workers

AFGE is pleased that the Obama FY 2013 budget provides enough additional funding
so that BOP can achieve the minimum staffing level for maintaining the safety and
security of BOP-operated institutions. However, years of chronic underfunding of the
Salaries and Expenses account has forced BOP to rely excessively on correctional
officer overtime and the diversion of program staff instead of hiring additional
correctional officers — leaving the workforce spread dangerously thin and compromising
BOP's ability to operate in a safe and efficient manner.

And so, AFGE strongly urges the House CJS Appropriations Subcommittee to provide
$187,055,000 above the Obama FY 2013 budget for the BOP Salaries and Expenses
account to allow BOP to hire an additional 1,969 correctional workers in FY 2013,
thereby achieving a 95% base staffing level at existing BOP-operated institutions

2, Direct BOP to allow correctional officers who work in highly dangerous
areas of BOP prisons to routinely carry pepper spray in case situations arise
where they must defend themselves if physically attacked by dangerously violent
inmates.

For several years, AFGE has been urging BOP to institute a new pepper spray policy
that would allow federal correctional officers who work in highly dangerous housing
units and other high security areas of BOP prisons to routinely carry pepper spray in
case situations arise where they must defend themselves if physically attacked by
dangerously violent inmates.

Under current BOP policy, federal correctional officers are not allowed to routinely carry
pepper spray in BOP prisons. Instead, prison wardens (or designated officials) must
authorize pepper spray utilization before correctional officers can use it to queil an
emergency situation. Pepper spray is stored in specific locations throughout the prisons,
such as in secure control rooms, watchtowers in the prisons’ yards, or in the prisons’
amories outside the secure perimeter.

The problem, however, is that in situations where aggressively dangerous inmates, who
often have home-made lethal weapons, are physically attacking correctional officers,
there is little or no time for the warden to authorize the use of pepper spray and get it to
the endangered officers so they can protect themselives. The correctional officers are
left to defend themselves with the two things they are authorized to carry: keys and a
walkie-talkie radio.

Unfortunately, BOP management continues to refuse to allow correctional officers to
carry pepper spray while on duty, relying on the following three arguments - arguments
with which AFGE strongly disagrees.

{00273907.00C - 3}
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(1) Communication argument: According to BOP officials, correctional officers are not
allowed to routinely carry pepper spray because BOP believes in the importance of
officers communicating with inmates to ensure officer safety. The agency believes that
carrying pepper spray would impede officers’ communication with inmates — and
increase the level of prison violence - because (a) the officers would be more likely to
use the pepper spray to prevent an inmate from engaging in dangerous misconduct
than talk with the inmate, or (b) the inmate would perceive correctional officers carrying
pepper spray as more threatening and therefore would be less willing to engage in
communication with officers.

AFGE, however, believes this “officer-inmate communication” policy totally ignores the
current reality at BOP institutions. The level of violence inside BOP institutions is
already increasing — and not because correctional officers are not attempting to
communicate with prison inmates. The violence level is increasing because of the
serious correctional officer understaffing and prison inmate overcrowding problems —
and because correctional officers are being asked to control offenders who are
deliberately non-communicative, more aggressively violent, and often gang-affiliated.

In addition, AFGE believes this “officer-inmate communication” policy ignores the
information in a BOP Executive Staff Paper, dated March 7, 2003. According to that
paper, the Colorado, lllinois, and Texas State Departments of Corrections - three of the
many states that allow their prison staff to routinely carry pepper spray - reported to
BOP in 2003 that the ability of their staff to immediately use pepper spray decreased the
need for physical restraint techniques, enhanced inmate compliance to staff warnings
and commands, and resulted in an overall and significant reduction in injuries to both
staff and inmates.

(2) “Used against officer” argument: BOP argues that correctional officers should not
routinely carry pepper spray because it could be taken from the officer by an inmate and
then used against him or her by that inmate.

AFGE believes this “used against officer” argument ignores one of the reasons why the
BOP Executive Staff Paper (March 7, 2003) recommended providing correctional
officers with pepper spray rather than expandable batons. One of the advantages of
pepper spray use that was detailed in that paper was: “If an inmate gains control of the
[pepper spray] and uses it on staff, there is no permanent harm to the staff member.” By
contrast, “if an inmate gains control of the expandable baton and uses it on staff, there
could be serious permanent physical harm to the staff member.”

(3) Cost argument: BOP argues that the agency cannot afford the cost of providing
pepper spray to its correctional officers because the White House and Congress failed
during the FY 2001- 2009 time period to provide BOP with sufficient funding. As a

{60273907.00C - 3}
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resuit, BOP’s principal focus now is on dealing with the correctional worker
understaffing and prisor inmate overcrowding problems — not providing pepper spray to
its correctional officers.

AFGE is totally cognizant of the BOP's funding problems. We have been actively
lobbying the Obama Administration and the Congress to substantially increase funding
for BOP.

However, AFGE believes the argument that BOP cannot afford the cost of supplying
pepper spray to its comrectional officers is a bit overdone. A brief perusal of the internet
reveals that pepper spray devices cost only between $10 and $15. Thus,

» The cost of providing pepper spray to the 630 correctional officers who work in
the dangerous housing units (including the segregation units) and compound
areas at the 21 high-security United States Penitentiaries would range between
$6,300 and $9,450.

s The cost of providing pepper spray to the 6,300 comrectional officers and staff
who work at the 21 high-security United States Penitentiaries would range
between $63,000 and $94,500.

» The cost of providing pepper spray to the approximately 20,000 correctional
officers who work in the BOP-operated prison system would range between
$200,000 and $300,000.

In addition, it should be noted that the total number of pepper spray devices that must
be purchased — and the attendant costs — would be greatly reduced by the number of
such devices already stored today in BOP prisons’ armornies.

Therefore, AFGE strongly urges the House CJS Appropriations Subcommittee to direct
BOP to allow comrectional officers who work in highly dangerous areas of BOP prisons
to routinely carry pepper spray in case situations arise where they must defend
themselves if physically attacked by dangerously violent inmates.

This concludes my statement. | thank you for your attention and will be happy to answer
any of your questions.

{00273907.00C - 3}
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Mr. WoLF. Thank you for your testimony.

Mr. Fattah.

Mr. FATTAH. Thank you.

Mr. WoLF. Next witness, Ann Harkins, National Crime Preven-
tion Council.

Go ahead.

THURSDAY, MARCH 22, 2012.

NATIONAL CRIME PREVENTION COUNCIL
WITNESS

ANN M. HARKINS, CHIEF EXECUTIVE OFFICER, NATIONAL CRIME PRE-
VENTION COUNCIL

Ms. HARKINS. Thank you, Mr. Chairman, and good morning to
you and to Ranking Member Fattah, for the opportunity to testify
before the subcommittee today, for your continuing to hold these
public hearings and for your support for crime prevention over the
years.

I am Ann Harkins, born in Fishtown, now the president of the
lglational Crime Prevention Council, home of McGruff, the crime

og.

McGruff, when he started his take a bite out of crime campaign,
Americans did not think there were things they could do to prevent
crime. It is hard to believe today when McGruff enjoys 83 percent
recognition, when 75 percent of Americans know there are positive
steps they can take to keep themselves, their families, and their
communities safe from crime, when 90 plus of Americans think
Ehat Mc(l}ruff is trustworthy and informative and 72 percent think

e is cool.

And we at NCPC are very proud that more than 80 percent of
kids would follow McGruff's advice on crime prevention and keep-
ing themselves safe and that the national citizens crime prevention
campaign has garnered more than $1.4 billion in donated media
over the years.

Today the National Crime Prevention Council engages the public
in crime prevention through public education, outreach, evidence-
based programs, and training. We address every crime from bur-
glary to mortgage fraud, from gang violence to cyber bullying, and
most recently intellectual property crime.

We address every demographic. We have McGruff clubs for young
children and readers. We have school safety programs and training
and campus crime prevention for programs from kindergarten
through university, and we are protecting seniors from both phys-
ical abuse and financial fraud.

We use every medium available to us because to be effective,
public education programs have to reach people where they are.
Today that means on-line videos, social media, and training in ad-
dition to traditional public service radio and TV advertising.

We at the National Crime Prevention Council represent thou-
sands of crime prevention practitioners nationwide. These are the
crime prevention officers, the victim witness coordinators, the Child
Protective Service workers, the community volunteers and commu-
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nity leaders who give their time and talent to help keep commu-
nities safe.

They work with kids. They work with the elderly and they often
do it on shoestring budgets. Their work in communities and your
investment in solid crime prevention programs pay off in fewer
crimes and more importantly fewer crime victims.

It reduces the need for government spending on treatment, ar-
rests, prosecutions, and incarceration. That is why we respectfully
request that in fiscal year 2013, the subcommittee continue its his-
toric support for crime prevention by funding the Byrne Competi-
tive Grants Program at $25 million or more and funding the Eco-
norlrllic High Technology Cyber Crime Prevention Programs at $15
million.

Especially in these times of tightening budgets, these programs
enhance and expand your investment in Byrne JAG.

In closing, I want to thank you, Chairman Wolf and Mr. Fattah,
for your personal commitment to crime prevention, to thank the
Justice Department for a successful 30 years of public/private part-
nership, and to thank the subcommittee for helping us take a bite
out of crime.

And I would be happy to answer any questions.

[The information follows:]
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TESTIMONY OF ANN HARKINS
PRESIDENT AND CHIEF EXECUTIVE OFFICER
NATIONAL CRIME PREVENTION COUNCIL
HOUSE COMMERCE, JUSTICE, SCIENCE APPROPRIATIONS SUBCOMMITTEE
FISCAL YEAR 2013 PUBLIC WITNESS HEARING

Thank you, Chairman Wolf and Ranking Member Fattah, for the opportunity to testify before the
Subcommittee today regarding Fiscal Year 2013 (FY13) funding for the U.S. Department of
Justice’s Bureau of Justice Assistance. ] am Ann Harkins, President and CEO of the National
Crime Prevention Council (NCPC), an organization which has provided practical information on
proven and cost-effective crime prevention practices to local law enforcement, community
leaders and citizens for almost thirty years. In Fiscal Year 2013, we respectfully urge the
Subcommittee to appropriate $25 million for the Byme Memorial Competitive Grants Program,
and $15 million to continue the Economic, High-Technology, Cybercrime Prevention programs.

On behalf of the NCPC Board of Directors, its staff and the thousands of crime prevention
practitioners across the country whom we represent, I want to express our gratitude to this
subcommittee for funding these essential crime prevention programs in Fiscal Year 2012. Recent
investments in both programs have enabled local law enforcement to remain flexible and
adaptable as new crime prevention issues emerge, and we strongly support robust funding in
FY13. We realize, of course, that in the present budget climate this Subcommittee has a duty to
identify waste and reduce spending. As you undertake this important task, we urge you to
consider not only the importance of the work done through both programs, but also the long-term
savings that investment in prevention initiatives will achieve.

Within the funds for the Byme Competitive Grants program, we respectfully request that the
Subcommittee provide specific guidance to the Office of Justice Programs (OJP) to continue its
historic support for two essential crime prevention functions. The first is ensuring the existence
of an independent, non-governmental national repository and clearinghouse on best practices and
evidence-based crime prevention. This function has been intended to ensure that state and local
law enforcement have access to the best materials on effective crime prevention practices—to
get the best possible outcomes from the Subcommittee’s substantial investments in Byrne Justice
Assistance Grants and in OJP’s other state and local assistance programs. The second essential
function is a strong national public service advertising campaign to reach the general public with
evidence-based crime prevention messages. The Subcommittee has supported this function in the
past because such a campaign has been shown to have tremendous impact in changing individual
and collective behavior to prevent crime.

Finally, we want to applaud the Department of Justice for a well thought out, comprehensive
grants program that supports the Intellectual Property Crimes Task Force. In the last few years
OJP has awarded grants to state and local law enforcement to encourage strong investigations
and effective prosecutions of Intellectual Property crimes which cost our economy 373,000 jobs
and $58 billion dollars per year, and pose serious threats to Americans' health and safety. Those
local efforts are supported by grants to programs like the National White Collar Crime Center.

BJA and OJP had the wisdom to add a demand reduction component to this comprehensive
effort. In partnership with both agencies, late last fall NCPC launched a public education
campaign to increase public awareness of the consequences of purchasing counterfeit and pirated
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products -~ health and safety, support for organized criminal elements and job loss. We hope the
Subcommittee will support this effort and encourage OJP to continue its wise approach of
including demand reduction and public education in the Department's effort to fight Intellectual
Property crime.

Background

NCPC is a private, non-profit, tax~exempt 501(c)(3) organization, whose primary mission is to
be the nation’s leader in helping people keep themselves, their families, and their communities
safe from crime. We are funded through grants and contracts from the federal government and
from various private sources. Through a variety of media and methods, NCPC enables
communities and law enforcement to work together to create safe environments, especially for
children and youth.

Established in 1980 by officials from nine states, the Department of Justice and other federal
agencies, and private sources, the NCPC-led National Citizens’ Crime Prevention Campaign and
related initiatives have featured our beloved icon McGruff the Crime Dog® and his signature
message that beckons all Americans to “Take a Bite Out of Crime®.” McGruff and his message
are recognized by 83% of adult Americans. An overwhelming 80% of kids would follow his
advice on crime prevention. Over 90% of adults describe McGruff as informative, trustworthy an
effective. Federal resources invested in the National Citizens’ Crime Prevention Campaign have
been well spent. For every dollar of federal investment, the Campaign generated $100 or more
worth of public service advertising. Over its history, the Campaign has produced $1.4 billion
worth of free advertising at very modest cost.

Since the inception of the Campaign, NCPC has maintained a close partnership with the
Department of Justice (DOJ) and local law enforcement in creating cost-effective and award-
winning public service advertising, launching groundbreaking and comprehensive support
initiatives for crime-besieged cities, providing technical assistance, production and distribution
of hundreds of ready-to-use publications filled with practical tips, expanding the reach of crime
prevention tools through online resources, conducting conferences and training, and more.

Supporting Crime Prevention Practitioners

To the greatest extent possible, NCPC designs messages and trains law enforcement, community
leaders and other individuals on crime prevention practices with proven outcomes based on the
highest standards of research. NCPC’s commitment to promoting the most effective crime
prevention tools and messages is based on the organization’s capacity to monitor crime
prevention research and translate that research into practice.

NCPC administers two membership organizations. The Crime Prevention Coalition of America
(CPCA) is an association of more than 400 local, state and federal crime prevention-related
organizations representing thousands of constituents. The National Crime Prevention Association
(NCPA) is a membership organization of approximately 1,400 individual crime prevention
practitioners, mostly from law enforcement. Through Byrne Competitive Grant funding, NCPA
is implementing a program under which, for the first time on a national level, qualified crime
prevention practitioners can be certified as experts in the field. Both organizations provide
resources, information on lessons learned and best practices, training, networking opportunities,
and other crime prevention-related services.
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Additionally, the National Training and Technical Assistance Partnerships grant was developed
to address the nationwide gap in education opportunities for new law enforcement officers,
which was a result of local department cuts in training budgets. NCPC has completed the training
of consultants and experienced law enforcement officers who will in turn train their
communities, thereby stretching this initiative’s training dollars. NCPC has also completed five
podcast interviews with experts in the field on topics such as Neighborhood Watch and Citizen
Corps, crime-free multi-housing, and what a crime prevention officer is worth. Soon we will
develop a toolkit for new officers, which will include PowerPoint presentations, fact sheets,
inventories, and resources on basic crime prevention. In 2012, we will offer skill-building
trainings on basic crime prevention in strategically selected regions across the country. The first,
which was planned in concert with the United States Attorneys’ Offices and The Police Officer
Standards and Training Council, will have over 100 participants.

Recently, under the terrific leadership first of Laurie Robinson and now Mary Lou Leary, OJP
has launched an excellent reference website for crime prevention practitioners, law enforcement
officials, community planners, and citizens alike. The crimesolutions.gov website is historic in
its wide-ranging collection of evidence-based programs that have been shown to reduce and
prevent crime in communities across the nation. We hope that as the initiative evolves, OJP
begins to address the differing capacities of communities to replicate these programs with
fidelity to the original model.

National Crime Prevention Activities

NCPC works closely with state and local law enforcement and their national organizations to
anticipate and respond to persistent crime challenges, emerging crime trends, and the changing
crime prevention needs of communities and states nation-wide. Through a Byrne Competitive
grant, NCPC is working with DOJ and a number of other partners to conduct a crime prevention
awareness campaign to address the dangerous and costly problem of intellectual property crime
such as pirating and counterfeiting. Our goal for the campaign is to engage the public in demand
reduction and decrease threats to public health and safety and to increase awareness to the
millions of jobs and ongoing detriment the economy faces from Intellectual Property theft.

Last fall the National Crime Prevention Council officially launched the Intellectual Property
Theft public education campaign. This new campaign was the result of more than a year of
extensive research, planning, outreach, and communication with the U.S. Department of Justice
and several affected industries.

The Intellectual Property Theft campaign combines new technology and social media, such as
mobile apps, with traditional media, such as television and radio, to reach an 18-30 year old
audience - those who are most open to reducing their purchase of counterfeit products because
of the health, safety, and economic harm caused by the theft of intellectual property. ’

NCPC is also tailoring other crime prevention information to *“first timers,” the often overlooked
population of young people ages 18-24; provide practical, ready-to-use resources on such
emerging crimes as mortgage and foreclosure fraud and vacant property crime; and help keep
senior citizens safe from abuse and telemarketing and other forms of fraud.

1 hitp://www.ncpe.org/getreal
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A traditional concept in crime prevention is the crime prevention “triangle.” Simply stated, in
order for crime to occur, three elements must exist: desire, ability, and opportunity. Removing
one element will prevent the crime. NCPC’s newest initiative, the Circle of Respect, is about
reducing desire. Two years ago NCPC set out to work on a new crime prevention initiative that
would “inspire us to live in ways that embody respect... where we live, learn, work and play.”
That is our vision for the Circle of Respect. Lack of respect is contributing to online aggression
and a new class of crime often called cyberbullying. A lack of respect is also contributing to
traditional crimes like school violence and property theft among teens. At the end of the
cyberbullying spectrum is “sexting”—the sending of inappropriate sexual images through
electronic devices. Sexting and cyberbullying have demonstrated tragic consequences.

The Circle of Respect is a national initiative that will engage and challenge children, young
people, adults, families, and communities to promote a culture of respect that transcends what
has been a traditional tolerance of unacceptable behavior. Although the initial focus of the Circle
of Respect will be on cyberbullying and bullying, as the initiative expands we will address such
crimes as gang violence, vandalism, child abuse, workplace violence, abuse and fraud aimed at
seniors, dating violence, and substance abuse. As the circle expands from respect for self to
respect in other aspects of our lives, we aim to reduce the opportunities for crime to occur.

When McGruff and NCPC came on the scene 30 years ago, community groups and individual
citizens thought that crime prevention was the sole responsibility of law enforcement. Working
together with DOJ, local law enforcement and communities all across the nation, we have since
then “moved the needle” such that today, we know that crime prevention is everyone’s business.
McGruff has carried the message that all people-——whether they are 7 or 107—can do their part to
prevent crime and make America safer. Now, three out of four adults know they have a personal
responsibility for helping to keep their communities safe from crime.

We have all seen recent surveys and reports indicating that crime, including serious, violent
crime, is down all across the country and has been decreasing since the early 1990s. To be sure,
many communities large and small have made terrific progress in combating crime. We can take
solace in this encouraging news but this is no time to become complacent and let our guard
down. For one thing, these data can be misleading. New forms of crime are growing, such as
identity theft; mortgage and foreclosure fraud; and cyberbullying, “sexting” and other online
crimes that are not captured in traditional surveys. New types of gangs and new forms of drug
abuse are spreading. New technology has spawned new forms of intellectual property crimes that
are not reflected in traditional crime statistics.

These distinct data sets, as well as their impacts on communities and the entire criminal justice
system, must be captured adequately and thoroughly reviewed so that we can effectively deploy
the tightening resources to combat crime.

Although crime is down nationally and in notable large cities such as New York City and Los
Angeles, there are still cities, towns, suburbs and rural communities where this is not the case.
Talk to victims and their families in various parts of the country and they will tell you that crime
is not down in their communities.

Crime, of course, extracts a high cost from its victims. Crime also has a significant financial
cost—approximately $430 billion per year—borne by victims and their families, employers,
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communities, and taxpayers. In 2005, governments at all levels spent more than $200 billion for
police, corrections and legal activities associated with crime—corrections alone costs $68 billion
annually. That same year crime victims incurred more than $17 billion in costs. In 2007,
consumers [ost an estimated $1.2 billion to fraud. There is also an unknowable opportunity cost
both financial and social. All these costs have been trending upward and in the present economy
we can ill afford them.

Crime Prevention in Fiscal Year 2013

Common sense, therefore leads to the conclusion that investment in crime prevention has never
been more critical. There is no doubt that when individuals, community groups, and businesses
work closely with law enforcement to help keep watch over their communities, crime is
prevented. In an era of tightening budgets, investment in prevention initiatives reduces the need
for government spending on intervention, treatment, enforcement, and incarceration. Credible
studies conclude that crime prevention initiatives are cost effective; we can pay modest costs
now or exorbitant ones later.

Though most crime prevention activities are local, the federal government sets the tone by
promoting crime prevention strategies that work. It provides leadership through funding,
education, technical assistance and support for state and local programs. Research and
identification of what works, and translation and transmission of evidence-based best practices
and lessons learned to and among the field require national leadership.

Appropriations of $25 million in FY13 for the Byme Competitive Grant program will provide
BJA resources to fund important crime prevention programs along with the other authorized
criminal justice programs. Within these activities, NCPC supports continuation of a national
repository and clearinghouse for best practices and a continued evidence-based public education
campaign. This is essential to identify and publicize the most effective forms of crime prevention
so that taxpayer dollars are wisely spent. We suggest, therefore that the Subcommittee include
report language directing OJP to fund—within the $25 million appropriated for the Byme
Competitive Program—the activities of a national clearinghouse on best practices in crime
prevention as well as a continued effective public service advertising campaign to reach the
general public with evidence-based crime prevention messages.

Finally, we urge the Subcommittee to remain committed to the Economic, High-Technology,
Cybercrime Prevention program with a $15 million investment in FY13. DOJ and OJP are
effectively working to address Intellectual Property crimes, particularly with regard to educating
and engaging the public on the issue, and should be supported in their activities going forward.

Thank you again for allowing me to appear today and for your ongoing commitment to state and
local crime prevention programs. NCPC is proud to have worked with Congress, DOJ, state and
local law enforcement and other agencies, and the private sector in the past, and we believe we
can be competitive going forward. As Congress works to prevent crime, please consider NCPC
and McGruff as your active partners in empowering citizens and working with local law
enforcement to build safer communities.
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Mr. WoLF. Thank you very much. I appreciate the testimony.

Mr. Fattah.

Mr. FATTAH. Thank you. And I notice these Philadelphia connec-
tions. This could be a major breakthrough in these national organi-
zations. Thank you.

Ms. HARKINS. I think it is about community. That is what we
learned.

Mr. WoLF. Next, Jodina Hicks, Urban Promise Ministries.

Go ahead. Welcome.

THURSDAY, MARCH 22, 2012.

URBANPROMISE MINISTRIES

WITNESS
JODINA HICKS, EXECUTIVE DIRECTOR, URBANPROMISE MINISTRIES

Ms. Hicks. Thank you.

Good morning and thank you, Mr. Chairman and Mr. Fattah. I
appreciate the opportunity to testify in support of fiscal year 2013
funding for Department of Justice grant programs that support
prevention and no entry to prison.

UrbanPromise is a faith-based, nonprofit child and youth devel-
opment organization in Camden, New Jersey. The FBI, BJS, and
Census Bureau all consistently list Camden as one of the poorest
and most violent cities in the United States. We know that from
firsthand experience.

Poverty and lack of access to quality education are pervasive
problems in Camden. Without intervention, dropout, gangs, and de-
tention are often the path our young people take.

UrbanPromise is locally grown, born out of our community’s need
to address the problems of inter-generational poverty and cyclical
incarceration of our youth.

The majority of children in Camden are either high- or at-risk.
UrbanPromise’s alternative schools, especially our academy high
school, services some of the highest risk youth in the city, students
with present or past involvement in the juvenile justice system.

Nevertheless, last year, our elementary and middle school boast-
ed a 98 percent attendance rate and 100 percent of our high school
seniors graduated on time. Ninety-three percent of them went on
to college.

Perhaps our most innovative prevention model is our Street
Leader Program, a combination of youth mentoring and teen job
training. Camden teens are hired as role models, tutors, and men-
tors for children in our after school programs and summer camps.
They are employed. They are paid and are required to stay in
school. Many of them come back as graduates and work as staff for
us.

Our programming is geared towards the hours of the highest vio-
lence, three and nine p.m., bringing children and youth off the
streets to a safe place and refocusing their energies, paying teens
rather than them going to the alternative route.

We were reminded of the danger that arises at this time a couple
weeks ago. Two days in a row, shootings occurred directly outside
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the doors of our program in north Camden between three and four
p.m. Thankfully none of our youth were harmed. We are very fortu-
nate that in almost 25 years, no active UrbanPromise young person
has been lost to street violence.

Our street leaders are encouraged to avoid negative influences
and focus on school.

Based on our last 25 years in one of the country’s most violent
and dangerous cities, UrbanPromise would urge the subcommittee
to continue to invest in two critical competitive grant programs and
expand them, the youth mentoring grants and the Second Chance
Act juvenile mentoring. These are more effective uses of dollars
than incarceration and it is what our community would like.

This past year, one of our young people, a student at our alter-
native high school and a street leader, demonstrated the power of
relational programming. Before UrbanPromise, he had been incar-
cerated for several years. He had not been in school and both his
parents were incarcerated. His only family member who was able
to take him when he came out of detention was his aging, ill grand-
mother.

One of our volunteers became aware of the need for him to have
extra support and dedicated himself to ensuring Louis did not re-
turn back to jail. When Louis got into some additional trouble, the
Sell family attended several court dates for Louis with us and took
him into their home. Because of the commitment of this family, the
judge reduced Louis’ sentence to an alternative to incarceration
and allowed UrbanPromise to be his detention.

Louis went from struggling in school to a straight A and B stu-
dent and the Sells became his legal guardian. They treat him as
one of his family.

Congress cannot legislate such strong families, but it can support
organizations like ours to fill the gap.

In closing, we encourage funding for alternatives and prevention
such as our Street Leader model which prevent young youth deten-
tion and stop the cycle of incarceration. Our city needs your help.

We thank you for your time and for your service.

[The information follows:]
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Good day, Mr. Chairman. I am pleased to have the opportunity to testify before the
Subcommittee in support of Fiscal Year 2013 funding for Department of Justice programs that
support organizations making significant progress against the inter-generational cycles of street
violence and poverty.

My name is Jodina Hicks and [ serve as the Executive Director of UrbanPromise. UrbanPromise
is a nonprofit child and youth development organization based in Camden, New Jersey. The
Federal Bureau of Investigation, the Bureau of Justice Statistics and the U.S. Census Bureau
consistently list Camden as one of the poorest and most violent cities in the United States. The
median household income in Camden is just $27,000, 36.1% of the population lives below the
poverty line, only 62% have graduated high school, and less than 7% hold a post-secondary
degree. Poverty and lack of access to quality education are pervasive and systemic problems in
Camden.

UrbanPromise (UP) is a locally grown organization, born out of our community’s need to
address the intractable problems of intergenerational poverty and the cyclical incarceration of our
youth. The mission of UrbanPromise is to equip children and young adults with the skills
necessary for academic achievement, life management, and personal growth and success.
Founded in 1988 in the basement of an unused Baptist church, UrbanPromise began with just
one adult staff, twelve college-aged volunteers, and an annual budget of only $12,000. Today,
UP has grown to offer a myriad of youth educational and developmental programming, including
an alternative high school, elementary/middle school, afterschool programs, summer camps, teen
job training, and a host of other enrichment activities. UrbanPromise challenges Camden youth
to develop their academic, social, creative and leadership potential. From our humble
beginnings, we now boast a budget of over $3 million, employ more than 50 full-time staff, and
serve 600 local youth and families annually. UrbanPromise is also privileged to enjoy the efforts
of 500 annual volunteers, including 50 college interns, 350 individuals in work groups, and 100
local residents.

I am one of the original 12 college-aged volunteers from our founding in 1988, While I was not
born or raised in Camden, I grew up in Camden. Even though I left for a time to work on
evidence-based social strategies and policies with Public/Private Ventures and the Safer
Foundation — UrbanPromise and Camden remained my home. For almost 25 years I have
witnessed the community’s economic and social struggles firsthand. Without hesitation 1
returned two years ago — as Executive Director and with a commitment to strengthen the focus
on our youth programming, one grounded in evidence, outcomes, and data.

UrbanPromise offers the children, youth and families of Camden a wide variety of services — all
geared towards stemming the intergenerational cycles of poverty and street violence that
permeate communities such as ours. The majority of children in Camden qualify as “at-risk”,
which—as defined by the Office of Juvenile Justice and Delinquency Prevention—means they
are exposed to high levels of risk in their families, homes, communities, and social environments
to such a degree that it could lead to educational failure, school dropout, or involvement in
juvenile delinquency. Our alternative schools—especially our UrbanPromise Academy high
school—serve some of the highest risk youth in the city; students with present or past
involvement with the juvenile justice system. Many come to us after they have already dropped
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out of the public school system. Nevertheless, last year our elementary and middle school
boasted a 98% attendance rate, and 100% percent of our high school seniors graduated on time.
Of UrbanPromise’s 2011 graduating class, 93% have gone on to pursue post secondary
education. Historically, UrbanPromise graduates have had an 85% college completion rate.

Perhaps our most innovative prevention/diversion model is our StreetLeader Program - a
combination of youth mentoring and teen job-training. Since 1994, UrbanPromise has employed
more than 1,300 young teenagers as StreetLeaders. The program is the natural outgrowth of the
AfterSchool and Summer Camp programs we began back in 1988. Camden-area teens are hired
as counselors, tutors, mentors, disciplinarians, and role models for the children in our
AfterSchool and Summer Camps. Many are graduates of the programs and are passionate about
the opportunity to help raise the next generation of youth and give back to the community.

One of the best examples of this generational aspect of UrbanPromise relates to one of our first
StreetLeaders, Arlene, who decided she would attend and graduate from Howard University.
This was no small feat for a young woman of a single-parent who had limited financial resources
from which to draw. After a year at Howard, Arlene was unable to pay tuition costs and left
school. She reached out to UrbanPromise for help. Through fundraisers and generous donations
from our supporters, Arlene was able to return to Howard and graduated soon after.

Since then, Arlene has married and started a successful business here in DC. She remains
dedicated to helping Camden youth attend college. Nearly two years ago, Arlene began the
Ambassadors of Hope scholarship fund aimed at raising money for college-bound UrbanPromise
alumni. And, last September, she joined UrbanPromise’s Board of Directors where she gives
voice to the importance of outreach in the Camden community.

StreetLeaders like Arlene are encouraged to stay in school, attain job skills, and avoid negative
life choices such as early parenthood, drugs, and the penal system. The heart of the StreetLeader
program is challenging teens to use their influence to make positive changes in their lives
and neighborhoods through job training and education. For most, this is their first job, and they
receive extensive training and on-the-job mentoring to facilitate their success. Once in the
program, teens have the opportunity to take on additional responsibilities and develop leadership
skills as peer leaders. This positive part-time job has proven to be a lifesaver for many youth.

UrbanPromise’s programming is specifically geared toward the hours of the highest violence—
between 3:00 and 9:00 p.m.—bringing children and youth off the streets to a safe place, and
refocusing their energies when they are most at risk. We were reminded of the danger that arises
at this time a couple weeks ago. Two days in a row, shootings occurred directly outside of one
of our AfterSchool sites. Thankfully, none of our youth were harmed. UrbanPromise has an
impressive record ~ in almost 25 years, no active UrbanPromise youth have been lost to street
violence. Our StreetLeaders are encouraged to avoid negative influences and focus on
school through mentoring; community service; life skills classes; tutoring; SAT prep courses;
classes in reading, writing, and math; a youth group focused on social development; and
performing arts activities.
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The key to UrbanPromise’s success is the true community-based nature of our organization. The
most effective method of engaging communities is through multiple partnerships or
collaborations. Because of personal connections and institutional knowledge, nonprofit
organizations such as UrbanPromise are often best positioned to directly help and mobilize local
populations. Unfortunately, these organizations are often also the most cash-strapped, and their
limited capacity does not allow them to provide the wraparound services that boost overall
program outcomes. Organizations such as UrbanPromise overcome these substantial hurdles by
cultivating strong local partnerships. For example, we have seen better academic outcomes since
partnering with the local Center for Family Services, which provides therapeutic counseling for
our families and teens in crisis. As such, we are grateful for Congress’ recognition of the need
for local partnerships, and hope the Subcommittee will continue to fund OJJDP to help support
community based gang prevention and diversion efforts. Together we can guide and educate
children and young people to become successful community leaders — not FBI statistics.

Based on our 25 years of programming in one of the nation’s most violent and dangerous cities,
UrbanPromise would urge the Subcommittee to continue to invest in two critical competitive
grant programs: Youth Mentoring Grants and the Second Chance Act Juvenile Mentoring. Both
provide significant resources for organizations like ours whose goal is to change the life
trajectory of at-risk youth. Such home-grown organizations bring an intense level of personal
connection and guidance that is often the pivot point in a struggling young person’s life.

This past year, one of our young people—a student at our alternative high school and a
StreetLeader—demonstrated the power of relational programming in the lives of youth
considered high-risk. Before beginning at UrbanPromise’s high school, Luis had been
incarcerated for several years. He was released in 2009 when he entered 10" grade and signed
up to be a StreetLeader. Luis had not been in school for four years, both his parents were
incarcerated, and the only family member living nearby was his aging, ill grandmother. Despite
these odds, Luis quickly became one of UrbanPromise’s most promising StreetLeaders and
became a mentor for the younger children at our AfterSchool programs.

One of UrbanPromise’s volunteers, named Doug Sell, noticed Luis needed additional mentoring,
so he dedicated himself to ensuring the young man did not return to incarceration. He became an
influential male role model for Luis, and through their time together, the two developed a father-
son-like relationship. When Luis was suspected of drug dealing a year and a half ago, Mr. Sell
and his wife attended numerous court dates in defense of his character and behavioral
development. Luis faced the possibility of an additional three years in prison; but because of the
commitment of the Sell family and UrbanPromise staff, the judge reduced his sentence to an
alternative to incarceration—one that allowed Luis to continue in school and at UrbanPromise.

Last year, the Sells became his legal guardians. They treat Luis as one of the family and have
become invested in his success in high school and after graduation. Congress cannot legislate
such strong families; but it can support organizations, such as UrbanPromise, which are
attempting to fill the gaps in communities where the family unit is often fractured or, in some
cases, nonexistent.
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In closing, I would like to thank the Subcommittee again for the invitation to testify today, and
also thank the Chairman and Ranking Member for their efforts on behalf of disadvantaged youth
who are born—through no fault of their own—into communities plagued with poverty and
generations of incarceration.
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Mr. WoLF. Thank you very much for your testimony.

Mr. Fattah.

Mr. FATTAH. Thank you very much.

Ms. Hicks. Thank you. Thank you both.

Mr. WoLF. Stephen Saloom, policy director, Innocence Project.

THURSDAY, MARCH 22, 2012.

INNOCENCE PROJECT

WITNESS
STEPHEN SALOOM, POLICY DIRECTOR, INNOCENCE PROJECT

Mr. SALoOM. Good morning.

Thank you, Mr. Chairman, Mr. Ranking Member.

My name is Stephen Saloom. I am the policy director of the Inno-
cence Project. Thank you for allowing me to testify today on the fis-
cal year 2013 funding for federal innocence programs.

The Innocence Project is a national litigation and public policy
organization dedicated to exonerating wrongfully convicted people
through DNA testing and reforming the criminal justice system to
prevent future injustice.

We are also part of the national innocence network which con-
sists of 55 organizations covering all 50 states that work to identify
and exonerate wrongfully convicted individuals and reform the sys-
tem to prevent future wrongful convictions.

Freeing innocent individuals and preventing wrongful convictions
through reform greatly benefits public safety. Every time DNA
identifies a wrongful conviction, it enables the identification of the
real perpetrator. This has been the case in 45 percent of the Na-
tion’s 289 wrongful convictions proven by DNA testing.

Not only does our work help to free innocent people who have
been wrongfully convicted but by examining every case where a
post-conviction DNA testing reveals that the system got it wrong
and convicted an innocent person, we can understand what it was
that led police, prosecutors, judges, and juries to think that an in-
nocent person was guilty. Eyewitness identification, false confes-
sions, forensic problems have been those major contributors. By
identifying those and understanding how those mislead the system,
we have also been able to identify the reforms that improve the ac-
curacy of criminal investigations and strengthen criminal prosecu-
tions.

I appear today to request continued funding for three federal in-
nocence programs including the Paul Coverdell Forensic Science
Improvement Program which supports both the capacity of public
crime labs to process forensic evidence and provides the essential
function of requiring independent investigations upon allegations of
serious forensic negligence or misconduct.

Helping state and local crime labs process a significant amount
of forensic evidence is critical to solving active and cold cases and
helps ensure the public safety. For this reason, we ask that you
fund the Coverdell Program at $20 million.

The Kirk Bloodsworth Post-Conviction DNA Testing Program
provides hope to innocent inmates who might otherwise have none
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by helping states more actively pursue post-conviction DNA testing
in appropriate situations.

The Bloodsworth Program, as you may know, has fostered the co-
operation of innocence projects and state agencies. For example,
the Arizona Justice Project in conjunction with the Arizona AG’s
Office canvassed the Arizona inmate population, reviewed cases, lo-
cated evidence, and filed joint requests with the court to have evi-
dence released for DNA testing.

Arizona Attorney General Terry Goddard has noted that, quote,
this grant enables his office to support local prosecutors and ensure
that those who have committed violent crimes are identified and
behind bars.

The Bloodsworth Program has resulted in the exonerations of
nine wrongfully convicted persons in six states and the true perpe-
trator was identified in three of those cases.

For instance, in Virginia, Thomas Haynesworth was freed in part
thanks to Bloodsworth-funded DNA testing that also revealed the
real perpetrator.

For this reason, we ask that you fund the Bloodsworth Program
at the fiscal year 2012 level of $4 million.

Expert representation is required to navigate the complex issues
that arise when trying to prove one’s innocence post conviction. The
Wrongful Conviction Review Program helps to support that legal
expert representation as a way to both give innocence an oppor-
tunity to effectively achieve exoneration and to save court and law
enforcement resources by more efficiently and often cooperatively
pursuing post conviction relief.

Numerous projects have been able to enhance their abilities
through this funding. And I want to cut to the chase. And there
have been exonerations through this funding in Florida, also in
Virginia with Mr. Haynesworth, Minnesota, and three exonerations
in California.

We ask that you fund this program which is part of the Capital
Litigation Improvement Program at $2.5 million for a total Capital
Litigation Improvement Program allocation of $5 million.

I see I am out of time. Thank you very much.

[The information follows:]
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Barry C. Scheck, Esg.
Peter J. Neufeld, Esq.
Directors

Maddy delone, Esg.
Executive Director

Innocence Project
40 Worth Street, Suite 701
New York, NY 10013

Tel 212.364.5340
Fax 212.364.5341

www.innocenceproject.org
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WRITTEN STATEMENT OF STEPHEN SALOOM, ESQ.
POLICY DIRECTOR, INNOCENCE PROJECT
ON THE DEPARTMENT OF JUSTICE’S FISCAL YEAR 2013 BUDGET

BEFORE THE HOUSE COMMITTEE ON APPROPRIATIONS
SUBCOMMITTEE ON
COMMERCE, JUSTICE, SCIENCE, AND RELATED AGENCIES
March 16, 2012

On behalf of the Innocence Project, thank you for allowing me to submit testimony to the House
Committee on Appropriations Subcommittee on Commerce, Justice, Science, and Related
Agencies as it considers budget requests for fiscal year 2013. I write to request the continued
funding of the following programs at the described levels:

e The Paul Coverdell Forensic Sciences Improvement Grant Program (the “Coverdell
Program™) at $20 million through the Department of Justice, National Institute for Justice
(the “NIJ™);

e The Kirk Bloodsworth Post-Conviction DNA Testing Program (the “Bloodsworth
Program”) at the FY 12 level of $4 million through the NIJ; and

e The Wrongful Conviction Review Program, which is a part of the Capital Litigation
Improvement Program, at $2.5 million, for a total Capital Litigation Improvement
Program allocation of $5 million through the Department of Justice, Bureau of Justice
Assistance (the “BJA”).

Freeing innocent individuals and preventing wrongful convictions through reform greatly
benefits public safety. Every time DNA identifies a wrongful conviction, it enables the
identification of the real perpetrator of those crimes. True perpetrators have been identified in
45 percent of the DNA exoneration cases. To date, 289 individuals in the United States have
been exonerated by DNA testing, with these innocents serving on average 13 years in prison.
However, | want to underscore the value of federal innocence programs not to just these
exonerated individuals, but also to public safety and justice. It is important to fund these critical
innocence programs because reforms and procedures that help to prevent wrongful convictions
enhance the accuracy of criminal investigations, strengthen criminal prosecutions, and result in a
stronger, fairer system of justice.

Benjamin N. Cardozo School of Law, Yeshiva University
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The Coverdell Program

Recognizing the need for independent government investigations in the wake of forensic
scandals, Congress created the forensic oversight provisions of the Coverdell Program, a crucial
step toward ensuring the integrity of forensic evidence. Specifically, in the Justice for All Act,
Congress required that
[t]o request a grant under this subchapter, a State or unit of local government shall
submit to the Attorney General...a certification that a government entity exists
and an appropriate process is in place to conduct independent external
investigations into allegations of serious negligence or misconduct substantially
affecting the integrity of the forensic results committed by employees or
contractors of any forensic laboratory system, medical examiner’s office,
coroner’s office, law enforcement storage facility, or medical facility in the State
that will receive a portion of the grant amount.'

The Coverdell Program provides state and local crime laboratories and other forensic facilities
with much needed federal funding to carry out their work both efficiently and effectively. Now,
more than ever, as forensic science budgets find themselves on the chopping block in states and
localities nationwide, the very survival of many crime labs may depend on Coverdell funds. As
the program supports both the capacity of crime labs to process forensic evidence and the
essential function of ensuring the integrity of forensic investigations in the wake of serious
allegations of negligence or misconduct, we ask that you fund the Coverdell Program at $20
million in fiscal year 2013.

The Bloodsworth Program

The Bloodsworth Program provides hope to innocent inmates who might otherwise have none by
helping states more actively pursue post-conviction DNA testing in appropriate situations. These
funds have had a positive impact that has led to much success. Many organizational members of
the national Innocence Network have partnered with state agencies that have received
Bloodsworth funding.?

It is worth noting that the Bloodsworth Program does not fund the work of Innocence Projects
directly, but state applicants which seek support for a range of entities involved in settling
innocence claims, including law enforcement agencies, crime laboratories, and a host of others —
often in collaboration. Additionally, the Bloodsworth Program has fostered the cooperation of
innocence projects and state agencies. For example, with the $1,386,699.00 that Arizona was
awarded for fiscal year 2008, the Arizona Justice Project, in conjunction with the Arizona
Attorney General’s Office, began the Post-Conviction DNA Testing Project. Together, they
have canvassed the Arizona inmate population, reviewed cases, worked to locate evidence and

' 42 U.S.C. § 3797k(4) (emphasis added).

? The Innocence Network is an affiliation of organizations dedicated to providing pro bono legal and investigative
services to individuals seeking to prove innocence of crimes for which they have been convicted and working to
redress the causes of wrongful convictions.
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filed joint requests with the court to have evidence released for DNA testing. In addition to
identifying the innocent, Arizona Attorney General Terry Goddard has noted that the “grant
enables [his] office to support local prosecutors and ensure that those who have committed
violent crimes are identified and behind bars.” Such joint efforts have also been pursued in
Connecticut, Louisiana, Minnesota, North Carolina, and Wisconsin.

The Bloodsworth program is a relatively small yet powerful investment for states seeking to do
critically important work: to free innocent people who were erroneously convicted and to
identify the true perpetrators of crime. The Bloodsworth Program has resulted in the
exonerations of nine wrongfully convicted persons in six states, and the true perpetrator was
identified in three of those cases. For instance, Virginian Thomas Haynesworth was freed thanks
to Bloodsworth-funded testing that also revealed the real perpetrator. As such, we ask that you
continue to fund the Bloodsworth Program at its current FY 12 funding level of $4 million.

Wrongful Conviction Review Program

Particularly when DNA isn’t available, or when it alone isn’t enough to prove innocence, being
able to prove one’s innocence to a level sufficient for exoneration is even harder than “simply”
proving the same with DNA evidence. These innocents languishing behind bars require expert
representation to help navigate the complex issues that invariably arise in their bids for post-
conviction relief. And the need for such representation is enormous when only a small fraction
of cases involve evidence that could be subjected to DNA testing. (For example, it is estimated
that among murders, only 10% of cases have the kind of evidence that could be DNA tested.)

Realizing the imperative presented by such cases, the BJA dedicated part of its Capital Litigation
Improvement Program funding to create the Wrongful Conviction Review program.’  The
program provides applicants—non-profit organizations and public defender offices dedicated to
exonerating the innocent—with funds directed toward providing high quality and efficient
representation for potentially wrongfully convicted defendants in post-conviction claims of
innocence.

The program’s goals, in addition to exonerating the innocent, are significant: to alleviate burdens
placed on the criminal justice system through costly and prolonged post-conviction litigation and
to identify, whenever possible, the actual perpetrator of the crime. Above all, though, this
program forms a considerable piece of the comprehensive federal package of innocence
protection measures created in recent years; without it, a great deal of innocence claims might
otherwise fall through the cracks.

Numerous local innocence projects have been able to enhance their caseloads and representation
of innocents as a result of the Wrongful Conviction Review grant program, including those in

*Arizona receives federal DNA grant, http:/community.law.asu.edu/news/19167/Arizona-receives-federal-DNA-
nt.htm (last visited Mar. 13, 2012).
Reauthorization of the Innocence Protection Act. 111th Cong., Ist Sess., 8 (2009) (testimony of Lynn Overmann,
Senior Advisor, Office of Justice Programs).
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Alaska, Minnesota, Pennsylvania, and at the University of Baltimore. During the past year, the
Florida Innocence Project was able to achieve the exoneration of Derrick Williams through the
support of this program, and the Mid-Atlantic Innocence Project helped secure the exoneration of
Thomas Haynesworth in Virginia. Grant funds enabled the Northern California Innocence
Project to hire staff to screen cases, thereby permitting their existing attorneys to commit to
litigation, which resulted in the exonerations of three innocent Californians, Obie Anthony,
Maurice Caldwell, and Franky Carillo. With Wrongful Conviction Review funding, the
Innocence Project of Minnesota was able to prove that Michael Hansen did not kill his three
month old. To help eontinue this important work, we urge you to fund the Wrongful
Conviction Review Program at $2.5 million, for a total allocation of $5 million for the Capital
Litigation Improvement Program line.

Additional Notes on the Department of Justiee’s Requested Budget for FY 2013

The Department of Justice’s fiscal year 2013 budget request defunds two of the above programs
— the Coverdell and Bloodsworth Programs. These programs potentially would be rolled into a
much broader “DNA Initiative” for a requested fiscal year 2013 funding level of $100 million, or
perhaps not supported at all.

We are concerned about the impact that zeroing out the Bloodsworth and Coverdell programs
would have on the requirements and incentives that they currently provide for states to prevent
wrongful convictions and otherwise ensure the integrity of evidence. These incentives have
proven significant for the advancement of state policies to prevent wrongful convictions. Indeed,
the Coverdell program forensic oversight requirements have created in states entities and
processes for ensuring the integrity of forensic evidence in the wake of the forensic scandals that
have undermined public faith in forensic evidence. The Coverdell program oversight
requirements are essential fo ensuring the integrity of forensic evidence in the wake of
identified acts of forensic negligence or misconduct.

The Innocence Project recommends that Congress maintain and fund these two programs by
name, in order to preserve their important incentive and performance requirements. Doing away
with these requirements would thwart the intent of Congress, which was to provide funding only
to states that demonstrate a commitment to preventing wrongful convictions in those areas.
Additionally, funding these programs would help to achieve their unique goals of providing
access to post-conviction DNA testing for those who have been wrongfully convicted, and
helping state and local crime labs process the significant amount of forensic evidence critical to
solving active and cold cases, which helps to ensure public safety.

Conelusion

Thank you so much for your time and consideration of these important programs, and the
opportunity to submit testimony. We look forward to working with the Subcommittee this year.
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Mr. WoLF. Thank you very much for your testimony.

Mr. Fattah.

Mr. FATTAH. Thank you very much.

Mr. SALooM. We appreciate the committee’s support. Thank you
very much.

Mr. WoOLF. Carole Sherman, Families and Friends of Care Facil-
ity Residents.

THURSDAY, MARCH 22, 2012.

FAMILIES AND FRIENDS OF CARE FACILITY RESIDENTS

WITNESS

CAROLE L. SHERMAN, PUBLIC AFFAIRS CHAIRMAN, FAMILIES AND
FRIENDS OF CARE FACILITY RESIDENTS

Ms. SHERMAN. Chairman Wolf, Mr. Fattah, thank you for this op-
portunity.

I am Carole Sherman and I represent Arkansas’ Parent Guard-
ian Association. My testimony explains why we oppose additional
funding that allows the Department of Justice, under the guise of
civil rights, to force the closure of safe homes for our most vulner-
able citizens.

I have read the department’s description of its request for addi-
tional funds for its Civil Rights Division and its description does
not match our families’ experiences.

To understand my interest, you must understand my son, age 43,
who suffered severe brain injuries at birth. Mentally he is a young
toddler, but he is otherwise a strong middle-age, mobile man.

John has the judgment of a one-and-a-half-year-old. John’s safe
home for many years has been a Medicaid-certified congregate care
facility in Arkansas which sits in a protected park-like setting.

To be federally funded, certified through CMS, his center must
meet eight major criteria on management, client protection, facility
staffing, active treatment, client behaviors and facility practices,
healthcare services, physical environment, and dietetic services.

The center has many eyes on the grounds and this is important
because our son cannot report if things go wrong.

The Civil Rights Division’s ADA and Olmstead enforcement ac-
tivities are closing places like John’s home and moving residents
into community care. Olmstead is a Supreme Court decision which
DOJ misconstrues to pursue a deinstitutionalization agenda.
Through costly litigation and arbitration, the division is removing
the most vulnerable among us from their homes without respect for
the wishes of their legal guardians and with no clear underlying
rationale.

Peer review studies show that deaths from preventable causes
rise from those who transition from facilities. DOJ recently brought
two federal lawsuits in our state, one against the Conway Center
and another against all of the state’s licensed facilities including
our son’s home.

During the eight years of the DOJ investigation of the Conway
Center, it was at all times in compliance with federal Medicaid cer-
tification regulations. And during the six weeks trial which began
in September of 2010, not one family from the over 400 residents
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supported the department’s claims that their family member’s civil
rights were being violated and not one medical provider or hospital
representative familiar with the center’s complex medical care tes-
tified to support DOJ’s claims of poor care.

Our state defended the Conway Center and the federal court de-
nied the substantive DOJ claims and dismissed the case last year
in June of 2011. This victory did not come without a high cost. The
state spent $4.3 million in legal fees and costs which may not seem
like much here, but to a small state like ours and to us, it is a lot
of money.

Part of the costs were paid by the state. Part came from the sale
of timber and mineral rights and part came from gifts and bequests
meant to provide improvement for residents’ lives.

Let me reiterate to defend our Medicaid certified state-run facil-
ity against a federal lawsuit, we sold timber and mineral rights
and used funds that were meant to enhance the lives of residents.

Constrained by budgets, other states have settled with DOJ rath-
er than spend the millions it would cost to defend. And Justice
Kennedy anticipated this very thing in his Olmstead writing. He
said it would be a tragic event were the Americans With Disabil-
ities Act to be interpreted so that states had some incentive for fear
of litigation to drive those in need of medical care and treatment
out of appropriate care into settings with too little assistance and
supervisions. Justice Kennedy’s fear is a reality today.

In my written statement, I have given you our request. Thank
you very much for this opportunity.

[The information follows:]
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TESTIMONY
OF
CAROLE L. SHERMAN, PUBLIC AFFAIRS CHAIRMAN
FAMILIES AND FRIENDS OF CARE FACILITY RESIDENTS,
Arkansas’ parent-guardian association

March 22, 2012

U.S. HOUSE OF REPRESENTATIVES COMMITTEE ON APPROPRIATIONS/

Subcommittee on Commerce, Justice, Science & Related Agencies
Re: U.S. Department of Justice/Civil Rights Division’s Olmstead and ADA Enforcement

Chairman Wolf and Members of the Committee:

Thank you for the opportunity to testify regarding appropriations for the Department of
Justice/Civil Rights Division. The Department is requesting additional personnel of 50 positions
and resources of $5.1 million to strengthen civil rights enforcement efforts that the Attorney
General has identified as part of his Vulnerable People Priority Goal. My testimony today is
limited to DOJ’s activities under CRIPA (Civil Rights of Institutionalized Persons Act) and the
ADA (Americans with Disabilities Act), which are included in this program area.

I represent the Arkansas statewide parent-guardian association, Families and Friends of
Care Facility Residents (“FF/CFR™), a 501 (c) 3 organization. I am a volunteer advocate. My
interest in the appropriations for the U.S. Department of Justice/ Civil Rights Division is that of
mother and co-guardian of an adult son, aged 43, whose severe brain injuries occurred at birth.
The Civil Rights Division’s programs called “Enforcement of the Integration Mandate of the
Americans with Disabilities Act (ADA) and Olmstead v. L.C.” are aggressive legal actions
against states which operate licensed, Medicaid-certified congregate care programs for
individuals who have been adjudicated incompetent and whose continuous care is beyond their
families’ capacities. The Division’s mission is to eliminate the option of state-operated
congregate care for individuals with disabilities in the misguided notion that the Division knows
what is best for my son and other individuals with severe and profound disabilities rather than
their legal guardians who have made the residential decisions for their family members.

Our son, a middle aged man, has a medical diagnosis of profound mental retardation and
autism. John functions on the level of a toddler. He is basically non-verbal, with occasional
echolalia (he may repeat in short words or phrases what another says directly to him) and
exhibits pica (an intense desire to consume inedibles). He has a toddler’s sense of danger
(without close supervision, he might walk into a busy street; and he would not recognize a toxic
cleaning product as something harmful to ingest, for example).

John can be frightening to an untrained person. A large mobile man when he is frustrated
or experiences discomfort, he might come too close to others, and in a full blown meltdown, he
might how! and hit his face and chew on his right wrist. At such times, he is vulnerable to over-
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reaction by un-trained, un-supported staff. Our son’s care is beyond our family’s capacities. All
of his life, John and others similarly situated will rely on the humanity of others for health and
safety. In particular, they will require residential programs with high standards when there are
no living or active family members involved in their lives. For many years our son’s safe home
has been a state-operated congregate-care, Medicaid-certified intermediate care facility.
Through costly litigation and arbitration, The Department of Justice Civil Rights Division is
systematically dismantling the residential living facilities for these fragile persons, removing the
most defenseless among us from their protected environment without respect for the wishes of
guardians and with no clear underlying, peer-reviewed rationale. The Division’s actions have
caused and continue to cause enormous stress and anxiety for the families and guardians.

Federal tax dollars should not be spent in undermining and dismantling a system of care
that is absolutely essential to many persons with disabilities. What is often overlooked,
particularly by those in authority who are far away from the daily responsibilities of care and
who are not responsible for providing the close care required, is that the population with
disabilities involved in the Civil Rights Division’s legal actions are extremely difficult to care for
and to support, wherever they may live. It is our position (including those like my family who
are parents and families of the critically disabled individuals at risk) that congregate care
facilities, adequately funded, offer the most suitable settings and programs for a particular group
of those suffering from some of the most severe forms of cognitive -developmental disabilities.

Department of Justice/Civil Rights Cases in Arkansas and Similar Cases in the U.S.

The Department policies, under the mask of “civil rights,” were played out in a federal
lawsuit in Arkansas (USA v. State of Arkansas/Conway Human Development Center, Eastern
District of Arkansas, Case No. 4:09-cf-00033-JLH (2011). The Justice Department began
investigating the center in 2003 and spent millions of dollars with about 15 attorneys committed
to the case (at trial) after an eight year investigation, and a six weeks federal trial challenging our
State over one of its intermediate care facilities, which during the long years of investigation was
at all times in compliance with its federal Medicaid certification regulations.

Arkansas defended its developmental center, and to our great relief, the substantive DOJ
claims were denied and the case was dismissed (June, 2011).

As the parties prepared for trial, Department of Justice filed a second law suit against
Arkansas, naming all of the state’s licensed facilities, including my son’s home, alleging ADA
violations. The Department’s ADA case against all of the centers was dismissed, and the federal
trial by DOJ against the Conway Human Development Center proceeded in early September,
2010. I was a spectator and observer through most of the 6-weeks trial in Little Rock, Arkansas.
Not one family from the over 400 Conway center residents supported the Department’s claims
that their family members’ rights were violated; not one medical provider or hospital
representative familiar with the center’s residents and their complex medical needs testified to
support the Department’s claims of poor care.

The Court dismissed the Justice Department’s lawsuit against the Arkansas Center (June
8,2011). In an eighty-five page decision, the Court began its findings as follows:
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Most lawsuits are brought by persons who believe their rights have been
violated. Not this one....All or nearly all of those residents have parents
or guardians who have the power to assert the legal rights of their children
or wards. Those parents and guardians, so far as the record shows, oppose
the claims of the United States. Thus the United States [Department of
Justice] is in the odd position of asserting that certain persons’ rights have
been and are being violated while those persons — through their parents
and guardians disagree. See Case decision, 1st para., p. 1

In the Arkansas case, Department Of Justice was assessed $150,585.01 in court costs to
be paid to the State, but the Department was not required to pay the over $4.3 million in
attorney’s fees and litigation costs Arkansas spent for defending the center. These fees were not
reimbursed and they came from several places including the sale of timber on board - ownec
properties and donations and bequests accumulated in over 50 years to the Conway center for the
purpose of enhancing services for the center’s vulnerable residents.

States across the nation have been confronted with the Department of Justice’s misguided
ADA/Olmstead Enforcement policies. The latest example is in the State of Virginia.
Simultaneously, with no opportunity for public review, the Department of Justice filed both a
Complaint and a Settlement Agreement in January of this year. We know from hard experiences
in other states, that the Department of Justice objectives to close state-operated centers are
usually not identified clearly in the documentation of an investigation of a case, but the
intentions become clearer as implementation of the settlement agreements is carried out. A
settlement in Texas, for example, requires the state’s centers to undergo additional reviews by
DOJ approved court monitors. None of the Texas centers is likely to achieve the goals set by the
monitors. In a recent editorial, a Texas newspaper commented that based on its first-hand
knowledge of a center, the complex population it serves and the staff, “the demands are not
reachable.” (Lufkin Daily News, 2/26/2012).

In a settlement agreement with the State of Georgia, which was entered
contemporaneously with filing of the lawsuit and without public review, all persons with
developmental disabilities in the developmental centers are required to move from their licensed
facilities. The Assistant Attorncy General for Civil Rights Division described the Georgia
Settlement Agreement as a “template for our enforcement efforts across the country.” In a
teleconference, he described his role in the settlement which included going directly to the
Governor of Georgia to press for an agreement rather than costly litigation.

Conclusion

It is not in the public interest for a federally funded entity through power of its office and
out of the public view to coerce a state to cease operating programs which have historically
proven successful in assuring the health and safety of persons with lifelong, severe cognitive
disabilities. It is deeply offensive to me, my family and many others that our federal government
through the U.S. Department of Justice is empowered to intimidate state authorities into unfair
settlement agreements resulting in closures of our children’s safe homes. It is especially
egregious that this activity continues when the Department’s legal claims have been found so

3
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weak in federal court and the outcomes are so dangerous to the health and safety of the most
vulnerable among us.

The Department of Justice does not reference the Arkansas case on its website; however,
it does have a document entitled “Statement of the Department of Justice on Enforcement of the
Integration Mandate of Title II of the Americans with Disabilities Act and Qlmstead v. L.C.”
This document omits the federal laws which recognize that individuals with developmental
disabilities and their families are the primary decision makers in placement choices; it omits the
Medicaid rule which provides that eligible persons may choose between home and community
based care and institutional care. The DOJ statement presents an incomplete interpretation of the
Olmstead decision and ignores critical parts, for example: In the Qlmstead majority opinion,
Justice Ginsberg wrote that “[w]e recognize....the State’s need to maintain a range of facilities
for the care and treatment of persons with diverse mental disabilities, ....” 527 U.S. 597. The
Court further held that “[w]e emphasize that nothing in the ADA or its implementing regulations
condones termination of institutional settings for persons unable to handle or benefit from
community settings.” 527 U.S. 601.

Justice Kennedy, joined by Justice Breyer, wrote in his concurring opinion, joining the
majority of four: “it would be unreasonable, it would be a tragic event, then, were the Americans
with Disabilities Act of 1990 (ADA) to be interpreted so that States had some incentive, for fear
of litigation, to drive those in need of medical care and treatment out of appropriate care into
settings with too little assistance and supervision. 527 U.S. 610. Justice Kennedy’s prognostic
fear is a present day reality.

DOJ should re-examine its programs under Qlmstead, which the Department calls an
“integration mandate,” and answer for the very serious consequences of its actions. Most
important, how many former residents of congregate care facilities have died from preventable
causes since being displaced from their ICF/MR (Intermediate Care Facilities for persons with
Mental Retardation) - homes? What are the actual facts on quality of care and comparative
costs?

Request

The comprehensive and devastating reach of the Civil Rights Division agenda on the
most vulnerable among us requires active, vigilant Congressional oversight. We respectfully
request this subcommittee’s review and action by: 1) halting the misguided mission of the Civil
Rights Division of the Department of Justice, as described above; 2) discontinuing to fund the
de-institutionalization programs of the of the Civil Rights Division of the Department of Justice;
3) placing restrictions on the Civil Rights Division’s programs, limiting its funds to bring actions
that drive states out of their roles in providing care for our most severely impaired
developmentally disabled citizens, all under the mask of “civil rights.”
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Mr. WoLF. Thank you for your testimony.

What I am going to ask the staff to do is to get your testimony
and send it to the Attorney General Holder so he can see and hear
and ask them for the comments for them to comment back that we
can share with you.

Mr. Fattah.

Mr. FATTAH. I want to thank you for your appearance.

And I share the chairman’s desire that we provide this to the
Justice Department. And it would seem to me that having won, the
Justice Department should have been responsible for covering the
legal fees of the state for bringing this action that they were not
successful in. But we do not have a lot of time today.

I want to thank you for following through. And I read through
your bio and about your service in the Peace Corps and all that you
have done and I am amazed that such a case was brought. Thank
you.

Ms. SHERMAN. Thank you.

Mr. WoLF. Thank you very much.

. Michael Durant, Peace Officers Research Association of Cali-
ornia.

Your full statement will appear in the record.

THURSDAY, MARCH 22, 2012.

PEACE OFFICERS RESEARCH ASSOCIATION OF
CALIFORNIA

WITNESS

MICHAEL DURANT, VICE PRESIDENT, PEACE OFFICERS RESEARCH
ASSOCIATION OF CALIFORNIA

Mr. DURANT. Good morning, Chairman Wolf, Ranking Member
Fattah. It is my privilege and honor to be here before you this
morning.

If I may also say hello to the record to my fellow Californians
Congressmen Schiff and Honda.

My name is Mike Durant. I am the senior deputy with Santa
Barbara County Sheriff's Department. I am here today to represent
the Peace Officers Research Association of California which rep-
resents more than 63,000 police officers throughout California and
Nevada.

We are the largest statewide public safety organization in the
country. I am here today to testify about the importance of public
safety in California and around our country of the Department of
Justice COPS and Edward Byrne Justice Assistance Grant pro-
grams.

I want to do that by providing some real-life examples of how the
COPS and Byrne-JAG programs have helped deter crime and ap-
prehend criminals in California including by keeping officers on the
street.

I am not here to lecture about the possible cuts to the COPS and
the Byrne-JAG programs or to claim that other programs, as we
just heard, are less worthy of your attention and support.

Our organization simply wishes to provide you with as much in-
formation as possible about our experiences with real-world merits
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of these programs as you make your decision regarding fiscal year
2013.

Let me start with an example from Los Angeles County. Their
Byrne-JAG funds are focused on the following elements of LA
County’s Anti Drug Abuse Enforcement Team Program.

First the clearinghouse electronic surveillance system known as
CHESS. This system is a full-time wire tap unit within the major
narcotics division of the LA County District Attorney’s Office. The
unit focuses on high-level drug dealers and traffickers.

Next the Los Angeles regional criminal information clearing-
house, CLEAR. This clearinghouse is an intelligence gathering en-
tity linked with state and national networks to support all law en-
forcement agencies in Los Angeles counties and far beyond in co-
ordinating investigations and targeting drug traffic organizations.

Lastly, the Los Angeles Regional Gang Information Network,
LARGIN, this network is a multi-jurisdictional project that inte-
grates federal, state, and local law enforcement agencies and pros-
ecutors for the purpose of enhancing interagency coordination, in-
telligence, investigations related to gangs.

As you can see, while these anti drug programs are all based in
Los Angeles, PORAC believes that they have beneficial regional,
national, and even international effects.

Moreover, without federal support, it is hard to see how we can
maintain these efforts given California’s ongoing state and local fis-
cal crisis.

On a smaller scale, California has received $300,000 in Byrne-
JAG funding for a one-time statewide pilot program for the pur-
chase of laser equipment for tattoo removal of gang affiliated mem-
bers who have now changed.

As for COPS grants, I first would like to mention an example
from Colton, California near San Bernardino. In 2010, COPS hiring
grants saved three officers’ positions for the Colton Police Depart-
ment which had already had to lay off nine officers that year in an
area experiencing rapid population growth and significantly higher
than average crime rate. That kind of support helped the Colton
Police Department to make the best of a very challenging situation.

And last, similarly, the Sacramento Police Department last year
was able to save 35 officers out of 41 that had been laid off. These
positions were gone. They were brought back by the COPS Pro-
gram.

Simply put, PORAC used the COPS program as a life-saving line
for fiscally strapped California.

From talking to our law enforcement colleagues around the coun-
try, not to mention the people in our communities who we serve
and protect each day, my fellow PORAC officers and I know that
the others strongly share that sentiment as well.

Thank you both very much for your time and if I may answer
any questions, I would be happy to. I appreciate the privilege of
speaking in front of you.

[The information follows:]
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Testimony by Michael Durant
Senior Deputy Shetiff, Santa Barbara County, CA Sheriff's Department
House Appropriations Committee
Commerce, Justice, Science, and Related Agencies Subcommittee
Members and Outside Witnesses Hearing on Fiscal Year 2013 (FY13) Budget
Thursday, March 22°%, 2012, 9am
Room H-309, The Capitol

Good morning, Chairman Wolf, Ranking Member Fattah, and other members of the
Subcommittee, including fellow Californians Congressman Schiff and Congressman Honda. My
name is Mike Durant, a Senior Deputy Shetiff with the Santa Barbara County, California Sheriff’s
Department. I also serve as Vice President of the Peace Officers Research Association of
California, otherwise known as PORAC. PORAC represents over 70,000 public safety officers in
California, making our organization the largest state-based law enforcement organization in the
country. Iam here today to testify about the importance to public safety, in California and around
the country, of the Department of Justices COPS and Byrne Justice Assistance (“Byme/JAG”)

grant programs.

I want to do that by providing some real-life examples of how the COPS and Byme/JAG
programs have helped to keep officets on the street to deter crime and apprehend criminals in
California. On the other hand, T am nor here to lecture you about possible cuts to the COPS and
Bytme/JAG programs ot to claim that other programs prospectively in the CJS bill are less worthy of
your attention and suppott. Instead, PORAC recognizes that you are operating in a very difficult
fiscal environment. We simply wish to provide you with as much information as possible about our
experiences with the real-world merits of these programs as you make your funding decisions for
FY13.

Let me start with an example from Los Angeles County. Thete, Byrne/JAG funds are
focused on the following elements of LA County’s Anti-Drug Abuse Enforcement Team Program:

¢ The Clearinghouse Electronic Surveillance System (CHESS) — This system is a
full-time wiretap unit within the Major Narcotics Division of the Los Angeles County
District Attorney’s Office. This unit focuses on high-level drug dealers and traffickers.

e Los Angeles Regional Criminal Information Clearinghouse (CLEAR) — This
cleatinghouse is an intelligence-gathering entity, linked with state and national
networks that support all law enforcement agencies in Los Angeles County and
beyond in coordinating investigations and targeting drug-trafficking organizations.

* Los Angeles Regional Gang Information Network (LARGIN) — This network is
a multi-jurisdictional project that integrates federal, state and local law enforcement
agencies and prosecutors for the purpose of enhancing interagency coordination,
intelligence and facilitating investigations relative to gangs.

As you can see, those anti-drug programs are all based in Los Angeles, but they have a
regional, national, and even international effect. Moreover, without federal support, it is hard to see
how we could maintain those effotts, given California’s state and local fiscal crunch.
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On a smaller scale, we have teceived $300,000 in Byme/JAG funding for a one-time
statewide pilot program designed to purchase lasers for the removal of noticeable gang affiliated
tattoos. Removing gang tattoos will allow former gang members, who already have taken a big step,
a better opportunity to enter the wotkforce, so they can become conttibuting members of society.
Two projects receive funding under this program; one that serves the northern part of California,
and the other serves the southern portion of the state. This is a real-wotld example of long-term
crdme reduction at work.

As for COPS grants, I would like to mention an example from Colton, California, near San
Bernardino. In 2010, COPS hiring grants saved three officer posittons for the Colton Police
Department, which already had had to lay off nine officers that year. In an area expetiencing
significant population growth and a highes-than-average crime rate, that kind of support helped the
Colton Police Department make the best of a very challenging situation. Similarly, the Fontana,
California Police Department saved five officer positions through the COPS hiring program.

Simply put, the COPS program is a life-saver in fiscally-strapped California, and I know from talking
to my fellow lJaw enforcement brethren that sentiment applies elsewhere in the country as well.

Thank you very much for your time and attention, and I look forward to answering any
questions you may have.
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Mr. WoLF. Thank you for your testimony and taking the time.
Appreciate it.

Mr. FATTAH. Even though you said you were not attempting to
persuade us one way or the other, you wanted to give us the facts,
I think the facts were quite persuasive. Thank you.

Mr. DURANT. Thank you very much for your time.

Mr. WoLF. Thank you.

Is Congressman Ramstad here?

Hi, Jim. How are you? Welcome, Jim.

THURSDAY, MARCH 22, 2012.

NATIONAL ASSOCIATION OF DRUG COURT
PROFESSIONALS

WITNESS

JIM RAMSTAD, SENIOR POLICY CONSULTANT—FORMER CONGRESS-
MAN, NATIONAL ASSOCIATION OF DRUG COURT PROFESSIONALS

Mr. RAMSTAD. Thank you, Mr. Chairman, Ranking Member
Fattah.

It is nice to see you both again. It is good to be back among
friends. It is good to be back among friends to talk about the most
cost-effective and successful justice reform in our lifetime as one
judge put it. I am referring, of course, to drug courts.

An investment of $40 million for the Drug Court Discretionary
Grant Program at DOJ will save approximately $134 million in
crirginal justice and victimization costs alone according to a recent
study.

Another study showed that for every dollar invested in drug
courts, $27.00 is saved on fewer emergency room visits, other
healthcare, foster care, and welfare costs, property losses, criminal
justice, and incarceration costs.

Law enforcement prosecutors and governors agree that substance
abuse is a national concern with shared responsibilities among fed-
eral, state, and local government. That is why governors across the
Nation, democrats and republicans alike, have made drugs courts
a priority.

New Jersey governor Chris Christie who is expanding drug
courts in New Jersey to serve every nonviolent drug addicted of-
fender in his state said recently, and I quote, experience has shown
that drug courts are two-thirds less expensive than prison, two-
thirds less expensive than prison, Governor Chris Christie said.

In addition to a proven cost-effective budget solution, drug courts
promote public safety and address the alarming number of addicted
veterans returning from Iraq and Afghanistan. It is no wonder
drug courts have such widespread bipartisan support. When was
the last time that Al Franken and Bill Bennett agreed on anything
while both support drug courts?

Former drug czar Bill Bennett summed it up by saying, quote,
in drug courts, America has found not only a solution to an impor-
tant public policy problem, it has hit again upon an essential truth,
the power of personal responsibility and accountability.

Drug courts save lives, reunite broken families, and resurrect
shattered careers and lost jobs. Remarkably, remarkably 75 per-
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cent of drug court graduates remain arrest free compared to 30
percent of offenders released from prison. That study was done
over a ten-year period.

Mr. Chairman, Congress and this committee in particular have
seen drug courts as a cost-saving and proven public safety solution
that works. Over 2,600 communities have now established drug
courts because they work better than incarceration and treatment
alone for addicted nonviolent offenders.

Drug courts reduce drug abuse and crime more cost effectively
than any other justice strategy and I would cite the GAO study
done last year which was quite comprehensive reviewing all of the
research in the area.

But, once again, Mr. Chairman, the Administration has unfortu-
nately proposed combined funding for drug courts with an unau-
thorized problem solving court initiative. With all respect, the Ad-
ministration, I believe, is turning a blind eye to the evidence and
attempting to dilute drug court funding.

Fortunately this committee and Congress had the wisdom in fis-
cal year 2012 funding to dedicate drug court funding for the Drug
Court Discretionary Grant Program so our Nation can continue to
benefit from this proven program.

Continued federal investments in drug courts coupled with state
led initiatives are the first step towards serving the 1,200,000 peo-
ple in the criminal justice system identified by DOJ as being eligi-
ble for drug court but unable to gain access.

Expanding drug courts to reach these 1.2 million nonviolent ad-
dicted offenders will save over $30 billion a year.

I want to thank Members of this committee on both sides of the
aisle for supporting $40 million for drug courts in fiscal year 2012
and I respectfully request that you fund drug courts at least at the
same level in fiscal year 2013.

Now, I fully realize having served here for 18 years and having
just recently left, I fully realize the monumental task before you
with the huge deficit and the mind-boggling debt. That is why I ask
the fundamental question. How much longer can this Nation con-
tinue spending $60 billion a year building new prison cells, $60 bil-
lion a year building more prison cells with minimal return on in-
vestment compared to drug courts?

That is also why it is imperative to support drug courts and the
cost savings they generate.

Let me close, Mr. Chairman, by telling you how I know that drug
courts work. I know because I woke up in a jail cell 31 years ago
in Sioux Falls, South Dakota under arrest for disorderly conduct,
resisting arrest, and failure to vacate the premises. It was my last,
I am grateful to say, alcoholic blackout.

But for the grace of God and the access I had to treatment, I
would be dead by now from my alcoholism. Thankfully I had the
same access to treatment, the same access that drug courts provide
every single day across America, treatment that saved my life and
allowed me to serve 28 years in public office and stay sober every
day for 31 years.

Thank you, Mr. Chairman, for the privilege of testifying before
you.

[The information follows:]
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U.S. House of Representatives, Committee on Appropriations
Subcommittee on Commerce, lustice, Science and Related Agencies
“FY 2013 Members and Outside Witness Hearing”

Testimony of Former Congressman Jim Ramstad, Senior Policy Advisor,
National Association of Drug Court Professionals

March 22, 2012

Chairman Wolf, Ranking Member Fattah, distinguished Members of the Subcommittee, | am
pleased to once again have the honor of testifying before you on an issue that i believe is of the
utmost importance to our country. According to the Conference of Chief Justices, Drug Courts
are the most cost-effective and successful justice reform in our lifetime. An investment of $40
million for the Drug Court Discretionary Grant Program at the Department of Justice {DOJ} will
save upwards of $134 million from avoided criminal justice and victimization costs alone and
result in over 5$1.1 billion in additional benefits to our economy.

Once again, the Administration has proposed combining funding for Drug Courts with an
unauthorized ‘Problem-Solving Court’ initiative. The Administration is turning a blind eye to the
evidence and | am gravely concerned about the short-term and long-term effects of diluting
Drug Court funding. in FY'12 Congress had the wisdom and vision to provide dedicated Drug
Court funding for the Drug Court Discretionary Grant Program so that our nation can continue
to reap the substantial societal and economic benefits of this proven program. 1 wish to thank
this committee for supporting $40 million for Drug Courts in FY’'12 and request that the
Congress funds Drug Courts at a minimum of $40 million at DOJ in FY’13.

It is no secret that this issue is close to my heart. For two decades in Congress | fought hard to
end discrimination against those suffering from mental iliness and chemical addiction. During
that time, | had the privilege of working closely with many of you. Drug Courts were initially
authorized during my first term on the House Judiciary Committee, and Former Congressman
Patrick Kennedy and | founded the Addiction, Treatment, and Recovery Caucus. With the
support of many of you on this Subcommittee, we passed the Mental Heaith and Chemical
Addiction Treatment Equity Act, which was signed into law by President George W. Bush in
2008. This faw has already increased access to treatment. | am here today to talk about
another justice reform that deserves your continuing support.

The Federal Role

As | have previously stated, Drug abuse is a nationa! security issue directly impacting every facet
of society. From the economy, to border security, to the safety of our neighborhoods, drug
abuse drains federal, state, and local resources and places an unjust burden on alf law-abiding
citizens, For over five decades, Congress has legislated a national response and the Government
Accountability Office (GAQ) has consistently called for cohesive and central oversight over drug
enforcement and demand reduction efforts.
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Until the demand for drugs is eliminated, drugs will remain a national concern necessitating a
shared responsibility between federal, state and local governments. This shared responsibility is
evidenced by our national strategies to protect our borders, stop prescription drug abuse and
trafficking, reduce victimization, and execute evidence-based demand reduction strategies such
as Drug Courts.

There is simply no way for the States, acting individually or in concert, to approach this level of
coordination and sophistication in training and technical assistance. The economies-of-scale
and capacity to amass national expertise through federal support cannot be matched ina
piecemeal state-by-state approach. Only through a combination of state and federal funding
will Drug Courts remain the most successful criminal justice strategy in our nation’s history.
Federal funding not only ensures program success, but provides the training and development
of long-term state and community funding strategies.

A Proven Budget Solution

From an investment perspective, Drug Courts are the equivalent of a “blue-chip stock” that can
be confidently relied upon to produce sustained and predictable returns on investment.

Congress has traditionally seen Drug Courts as a budget solution and has continually made the
investment to ensure their growth and sustainability. As states seek a solution for
overburdened budgets and overcrowded prisons, Governors are looking to Drug Courts as a
program that provides across-the-board results and immediate savings for taxpayers. {n
Georgia, Governor Nathan Deal is investing $10 million in the expansion of Drug Courts
throughout the state. in Michigan, Governor Rick Snyder just announced a plan to reduce crime
in four of the nation’s most violent cities by investing in Drug Courts. And in New lersey,
Governor Chris Christie is expanding Drug Courts to serve every non-violent, drug-addicted
offender in the state. Continued Federal investments in Drug Courts, coupled with state-led
initiatives, are the first step toward serving the 1.2 million individuals in the criminal justice
system identified by the Department of Justice as being eligible for Drug Court but unable to
gain access. Expanding Drug Courts to reach these 1.2 million individuals will save over $30
billion annually.

The staggering monetary returns produced by Drug Courts are backed by rigorous scientific
studies. Using advanced statistical procedure called Meta-analysis, the Urban institute
concluded that Drug Courts produce an average of $2.21 in direct benefits to the criminal
justice system for every $1 invested — a 221% return on investment. When Drug Courts
targeted their services to the more serious, higher-risk drug offenders, the average return on
investment was determined to be even higher: $3.36 for every $1 invested.

These cost savings are not hypothetical, contingent or remote. They reflect verifiable,
measurable cost-offsets to the criminal justice system stemming from reductions in re-arrests,
law enforcement contacts, court hearings, and jail or prison beds. Moreover, the financial
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benefits found in the study were realized within the same or immediately ensuing calendar year
in which the initial expenditures were made.

When other indirect cost-offsets to the community were taken into account — such as savings
from reduced foster care placements and healthcare service utilization — studies have reported
economic benefits ranging from approximately $2 to $27 for every $1 invested. The net result
has been economic benefits to local communities ranging from approximately $3,000 to
$13,000 per drug court participant.

Given the abysmal outcomes of incarceration on addictive behavior, there's absolutely no
justification for governments to continue to waste our tax dolars feeding a situation where
generational recidivism has become the norm and parents, children and grandparents are
finding themselves locked up together.

A Proven Public Safety Solution

Today, over 2,600 communities have found a solution in Drug Court. A compelling reason
behind this unprecedented expansion is that Drug Courts work better than incarceration or
treatment alone. Drug Courts reduce substance abuse and crime more effectively and at less
expense than any other justice strategy.

Late last year the GAO released its fourth report on Drug Courts, concluding once again that
Drug Courts reduce recidivism and cut crime. The report validated existing research by
examining over 30 scientifically rigorous studies involving more than 50 Drug Courts
nationwide. Of the 32 programs reviewed, 31 showed reductions in recidivism. Drug Court
participants were found to have up to a 26 percent lower rate of recidivism than comparison
groups. Re-arrest rates for Drug Court graduates were found to be up to 58 percent below
comparison groups.

The GAQ included in its research review the National institute of Justice’s National Multi-Site
Adult Drug Court Evaluation {MADCE}, which it called “the most comprehensive study on Drug
Courts to date.” This five-year study found that Drug Courts not only significantly reduce
recidivism and drug use, but also increase employment, education, famity functioning and
financial stability.

Conclusion

Now more than ever we must focus on proven programs that guarantee financial returns and
measurable success. There is simply no better investment this Congress can make than Drug
Courts. Drug Courts have been proven through rigorous scientific research to decrease crime,
save taxpayer dollars, rehabilitate offenders, and restore families and communities. No other
criminal justice or behavioral healthcare program has comparable evidence of success. Where
the Federal government led the charge, state and localities have picked up the mantle and
continued the work seamlessly. One would be hard pressed to identify another federal program
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that has been as avidly endorsed and sustained by States and local counties. Supported by
policy analysts on both ends of the political spectrum, Drug Courts offer a roadmap for a
practical, evidence-based and fiscally conservative federal drug policy.

I strongly urge an investment of $40 million for the Drug Court Discretionary Grant Program at
DOJ.
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Mr. WoLF. Thank you, Jim, I appreciate your testimony, and I
think you make a very powerful case and it is good to see you.

Mr. RaMSsTAD. Well, it is certainly good to see you and my friend
Ranking Member Fattah, I appreciate the good work that you do
and the way you do it in a bipartisan way as much as possible, I
admire that very much.

Just one briefly comment further, Mr. Chairman, if I may, and
I will keep it very brief.

Unfortunately a group, the Drug Policy Alliance has apparently
made numerous claims about drug courts before this subcommittee
that simply are not true, and again, I would reference the GAO
studydlast year which refutes much of the testimony they sub-
mitted.

So I would ask if it is appropriate for a witness to submit for the
record a

Mr. WOLF. Sure, without objection that would be fine, Jim.

Mr. RAMSTAD [continuing]. A position paper from the National
Association of Drug Court Professionals

Mr. WOLF. Sure.

Mr. RAMSTAD [continuing]. In opposition to that testimony.

Mr. WOLF. Sure.

Mr. RAMSTAD. Thank you.

Mr. FaTrTAH. Thank you very much and keep up the good work.
Always good to see you.

Mr. RAMSTAD. Always good to see you. I appreciate your good
work as well. Thank you.

Mr. WoLF. Thank you, Jim.

Mr. RAMSTAD. Thank you, Mr. Chairman.

[The information follows:]
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$ NADCP

National Association of
Drug Court Professionals

Drug Courts are the Answer

Setting the Record Straight: Responding to Drug Policy Alliance (DPA) and
Justice Policy Institute (JP1) Attacks on Drug Courts

The Research

DPA and JPi say, “Claims that drug courts have significantly reduced costs, incarceration or drug
use are unsupported by the evidence.” The scientific community disagrees. Using advanced
statistical procedures called meta-analyses’ , independent researchers fram seven different
leading academies have all concluded that Drug Courts sighificantly reduce crime and return
financial benefits to taxpayers that are many times the initial investment.

A recent cost-related, meta-analysis concluded that Drug Courts produce an average of $2.21in
direct benefits for every $1.00 invested — a 221% return on investment. When savings from
reduced foster care placements, healthcare utilization and other distal cost offsets are also
taken into account, Drug Courts return to the community up to $27 for every $1 invested. The
vast majority of Drug Courts reduce crime, in some cases by up to 50%, and the longest study to
date shows these effects lasted an astounding 14 years.

One of the mast powerful studies of a Drug Court to date was conducted in Baltimore by
researchers from the University of Maryland at College Park. Participants who were randomly
assigned to the Baitimore City Drug Treatment Court {BCOTC) had far better outcomes than
other drug offenders on every measure of criminal recidivism including fewer re-arrests for new
crimes, fewer convictions for new crimes, and fewer days of incarceration. The BCDTC clients
also attended more than twice the number of therapy sessions, remained enrolled in substance

* Because only conclusions from high-caliber research can be considered definitive by the scientific
community, meta-analyses carefully and systematically excludes poor-quality studies from
consideration. Only studies meeting high scientific standards of methodology and analysis merit
inclusion.
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abuse treatment for several months longer, and used significantly less illicit drugs and alcohol.
All of these superior effects remained statistically significant and clinically robust for at least
three years, which marked the endpoint of the study.

Target Population

JPI and DPA claim that “the participants most likely to do well in drug courts are those without
a drug problem.” According to the scientific community, the exact opposite is true. Several of
the meta-analyses referenced earlier concluded that Drug Courts are most effective when
treating seriously addicted individuals with long, criminal histories and poor prognoses for
success in standard treatment. In other words, Drug Courts are most successful when treating a
population most in need of treatment and mast unlikely to be successful in any other treatment
setting.

This is precisely the population being targeted by the Drug Courts in Baltimore City where the
vast majority of participants have been addicted to drugs for decades. Most come from
economically impoverished areas replete with generational drug usage and use on average $50
t0 $200 of heroin and cocaine a day. They have committed numerous crimes to support their
habits and are facing prison sentences. The vast majority emerge from Drug Court as employed,
taxpaying members of their communities.

Net Widening

DPA and JPI report that “Drug Courts have been associated with increased arrests and
incarceration,” a phenomenon known as “net-widening.” Neither organization has yet to
provide any empirical evidence to support this claim. The lone citation for their assertion comes
from a non-empirical law article written by a judge in Denver over a decade ago. In it, the judge
—a vaciferous critic of Drug Courts — alleges that arrests for drug offenses increased in Denver
at around the same time as the advent of the Drug Court. He opined that the police must have
been arresting more people because they now had a place to put them.

in fact, this anecdotal speculation was disproven as soon as it was offered. Studies in Denver
published before 2001 proved that net-widening did not, in fact, occur; indeed, imprisonment
for drug offenses declined after the Drug Court came into being. Drug Courts were created for
the very reason that drug crimes were aiready on the rise. In fact, rising drug arrests often
contribute to the creation of local Drug Courts — not the other way around.

Community Drug Treatment

DPA and JP! argue “Treatment through the criminal justice system, including Drug Courts, is not
found to be more effective than treatment in the community.” First, their comparison between
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Drug Court and treatment in the community is perplexing considering Drug Courts are
treatment in the community. Certainly, we all would agree that drug-dependent citizens should
not need to be arrested in order to receive high-quality treatment, case management, and long-
term support to find recovery. But outside of Drug Courts, at least half of addicted offenders
never enroll in treatment and another 50% drop-out before receiving any benefits. Less than
5% achieve long-term sobriety. Drug Courts improve treatment completion rates six-fold from
what DPA and JP! say is the ideal.

Furthermore, DPA and JP} cite a Washington State Institute for Public Policy {(WSIPP) study that
they claim reports “Drug Courts do not reduce recidivism by even a half a percentage point
more than treatment in the community.” This statement reflects a fundamental
misunderstanding of how research is conducted. Actually, the WSIPP study compared Drug
Court to “business as usual” as defined by the researchers as drug treatment in the community.
After reviewing 57 studies representing over 19,000 participants, the WSIPP study actually
showed that Drug Courts were 8% more effective than drug treatment in the community alone.

Raclal Disparities

Finally, in their reports DPA and JPI say that Drug Courts discriminate against racial and ethnic
minority citizens by excluding them from treatment or punishing them more severely than non-
minorities. This is a2 patently false claim. Drug Courts reduce sentencing disparities for
minorities by offering an effective, treatment-oriented alternative to jail or prison. Minority
clients perform just as well in Drug Courts as anyone else, taking into account the seriousness
of their addiction and other problems they may face that require treatment and remedial
attention. In some Drug Courts, like those in Jefferson County, Kentucky, African-American
participants had the best outcomes of all ~ about twice as good as those of Caucasians.

Drug Courts demonstrate that drug-related crime can remain illicit while providing a health-
centered response to addiction. Unfortunately, DPA and JPI attack Drug Courts based solely on
ideology and supported only by cherry-picked data and anecdotes. While not every Drug Court
is perfect, we know that the vast majority outperform every other strategy for drug addicted
offenders. An examination of the research reveals that Drug Courts are this nation’s most
effective strategy for reducing substance abuse, crime, and recidivism while saving tax-payers a
fortune.

For more information please contact West Huddleston, CEO at whuddleston@nadcp.org or
Doug Marlowe, J.D., Ph.D., Chief of Science, Law and Policy at dmarlowe@nadcp.org.
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Mr. WoLF. Ted Qualli of Big Brothers Big Sisters of America. All
these Pennsylvania people.

Mr. QUALLL I was born in South Philadelphia at St. Agnes.

Mr. WOLF. St. Agnes.

Mr. QUALLL In the congressman’s district.

Mr. WoLF. I had my tonsils taken out in St. Agnes, and used to
watch the Mummers Day Parade from the window there. That goes
right down——

Mr. QuALLI. And sadly my answer to the previous question is
cheesesteaks and hoagies, guys.

THURSDAY, MARCH 22, 2012.

BIG BROTHERS BIG SISTERS OF SOUTHEASTERN
PENNSYLVANIA

WITNESS
TED QUALLI, VICE PRESIDENT, EXTERNAL AFFAIRS AND MAR-

KETING—BIG BROTHERS BIG SISTERS OF SOUTHEASTERN PENN-
SYLVANIA, BIG BROTHERS BIG SISTERS OF AMERICA

Mr. QuALLL. Thank you, Chairman Wolf and Ranking Member
Fattah for inviting Big Brothers Big Sisters to testify in support of
fiscal year 2013 funding for the Office of Juvenile Justice and De-
linquency Prevention.

I do work for the Philadelphia agency, but today I am here on
behalf of the more than 400,000 mentors and mentees—or bigs and
littles as we call them—in our network of 355 local affiliates.

We are the Nation’s only scientific evidence-based mentoring pro-
gram and we have been doing this work for more than a century.

Beyond the human cost mass of incarceration especially in a
strained economic environment is just not fiscally viable.

As a Nation we need to take a hard look at how we spend and
how we invest. We need to reduce the number of individuals enter-
ing the criminal justice system and that means investing in youth
development.

We join with our Act 4 Juvenile Justice Campaign colleagues in
requesting adequate funding for critical juvenile justice and delin-
quency prevention programs, and we also recognize the challenges
that Congress has especially this year given the discretionary
spending caps contained in the Budget Control Act of 2011; how-
ever, we do urge the committee to continue to be thoughtful and
invest in prevention and intervention, especially in those programs
with a proven track record and that scientific body of evidence.

OJJDP’s Youth Mentoring Grants Program is an up front and
forward thinking investment that diverts at-risk and high-risk
youth away from the criminal justice system. Investing in youth
mentoring could be considered insignificant when compared to the
alternative downstream costs of arrests, prosecution, and incarcer-
ation.

It requires approximately $88,000 a year to incarcerate a juve-
nile offender, but Big Brothers Big Sisters on the other hand needs
just $1,220 a year to mentor a child. And while states bear the en-
tire cost of that incarceration funds appropriated for youth men-
toring can and should be used to leverage hundreds of millions in
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private and foundation donations, thereby multiplying the effect of
public investment.

With competitively awarded grant funding the Big Brothers Big
Sisters network launched a three-year juvenile justice initiative in
fiscal year 2010 to reduce the incidents of juvenile crime in under
served communities across the country. Ten pilot sites were estab-
lished and I am proud to say that my agency was one of them.

Collectively we are directing Big Brothers Big Sisters learning
around how to effectively establish relationships with the juvenile
justice system nationwide. We are studying which segments of
youth we can most positively impact and effectively serve, and we
are figuring out how to effectively navigate the juvenile justice sys-
tem as a youth service agency.

Outcome data and assessments from all ten locations are re-
viewed and researched-based best practices are being extracted and
broadly applied to the international network.

We have discovered that some of the specific settings where high-
risk youth could benefit from our mentoring model, include delin-
quency and dependency courts, probation, schools, detention and
correction centers.

In the second phase of this initiative we are enhancing its impact
with an increased focus on truant youth, especially important in
Philadelphia, and youth living with military or deployed parents.

The work with my agency and the nine other pilot sites con-
tinues with an increased emphasis on extracting that truancy pre-
vention and intervention best practices so that in the final phase
we can expand this to all 355 agencies across the country.

The vision for our future work in the juvenile justice arena is for
our efforts to progress beyond this initiative and we aim to become
both a preferred alternative to youth incarceration as well as a crit-
ical prevention-based partner to the exceptionally vulnerable youth
in the child welfare system.

Big Brothers Big Sisters network will need to continue to develop
innovative trainings, research, partnerships, and models to accom-
plish these ambitious goals.

And so in closing we understand the pressures to reduce the
scope, the size, and the cost of government, and we urge the com-
mittee to continue to view juvenile justice programs in general and
the youth mentoring grants and triable youth programs in par-
ticular as small investments with big dividends.

We ask that you keep in mind that the children we are men-
toring today are the future parents of our grandchildren, and if we
are to be serious about the long-term fiscal and social discuss of
our Nation we need to insure the success of your children today.

We thank committee for this opportunity and I am happy to an-
swer any questions.

[The information follows:]
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Mr. Chairman, I thank you and the subcommittee for once again permitting Big Brothers Big
Sisters to testify in support of Fiscal Year 2013 funding for the Office of Juvenile Justice &
Delinquency Prevention. On behalf of the over 400,000 Bigs and Littles our network of 355
local affiliates screen, match, and support, I am here to respectfully advocate for the most robust
funding possible for the competitive Youth Mentoring Grants program.

My name is Ted Qualli and I am the Vice President, External Affairs of Big Brothers Big Sisters
Southeastern Pennsylvania. But today [ am here to represent Big Brothers Big Sisters of
America and the entire Big Brothers Big Sisters network. Big Brothers Big Sisters is the
nation’s only evidence-based mentoring program focusing on proven outcomes in a scalable
model across all 50 states. Our mission is to help children reach their potential through
professionally supported, one-to-one mentoring relationships with measurable impact. We are a
grassroots organization of 355 local BBBS agencies serving thousands of communities
throughout the country. We began over a century ago to provide services to at-risk youth in need
of additional support and guidance, and last year as a national network we served over 200,000
children and youth in one-to-one mentoring relationships.

We know that our nation’s children face greater obstacles today than ever before. The Office of
Juvenile Justice and Delinquency Prevention’s 2006 National Report on Juvenile Offenders and
Victims indicates that:

In 2002, one in twelve murders in the U.S. involved a juvenile offender.

One of every four violent crime victims known to law enforcement is a juvenile.
Thirty-two percent of youth ages 12 to 17 report recently using alcohol and marijuana.
Almost half of all juvenile arrests in 2003 included charges for larceny-theft, simple
assault, a drug abuse or liquor law violation, and disorderly conduct.

According to two more recent OJJDP studies, police make approximately 2.1 million juvenile
arrests each year, with 1.7 million youth referred to the court system and 200,000 youth
prosecuted in the adult criminal justice system.' The average annual cost of incarcerating a
youth in a juvenile facility is $88,000 a year.> 1n many states, the single highest budget expense
behind Medicaid is Department of Cormrections spending. After decades of ever-increasing
numbers of incarcerated individuals, the United States now has the highest rate of incarceration
of any county in the world. Nearly 1 in every 100 citizens is currently incarcerated and a
staggering 1 in every 31 adults is under some form of correctional control.?

! Puzzanchera, C. (December 2009). Juvenile Arrests, 2008. Washington, DC, Juvenile Justice
Bulietin, U.S. Department of Justice, Office of Justice Programs, Office of Juveniie Justice and
Delinquency Prevention, available at: http://www.ncjrs.gov/pdffiles1/o0jjdp/228479.pdf

Knoll, C. and Sickmund, M. (June 2010) Delinquency Cases in Juvenile Court, 2007. Washington, DC,
U.S. Department of Justice, Office of Justice Programs, Office of Juvenile Justice and Delinquency
Prevention, availabie at: http:/ncjrs.gov/pdffiles t/ojjdp/230168.pdf
¥ Costs of Confinement: Why Good Juvenile Justice Policies Make Good Fiscal Sense, American Correctional
Association as reported by the Justice Policy institute, May 2009, page 4,
http://www.justicepolicy.org/images/upload/09_05_REP_CostsOfConfinement_JJ_PS.pdf)
* http://www.pewcenteronthestates.org/uploadedF iles/PSPP_lin31_report FINAL_WEB_3-26-09.pdf
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Beyond the human cost, in such a strained fiscal environment mass incarceration is not fiscally
viable. As a nation we need to take a hard look at how we spend and how we invest. We need
innovative responses that are evidence-based and that have real and long-term cost-saving
benefits. At the adult offender level that may mean “justice reinvestment” and alternatives to
incarceration. But we know the nation, and Congress, are genuinely concerned about the
financial success and stability of our children and grandchildren. We need to reduce the number
of individuals entering the criminal justice system - and that means investing in youth
development.

There is a difference between investment and spending. We join with our Act-4-JJ Campaign
colleagues in requesting adequate funding for critical juvenile justice and delinquency prevention
programs such as the JJDPA Title II State Formula Grant Program, JJDPA Title V Delinquency
Prevention Program and the Juvenile Accountability Block Grant Program. We all recognize the
challenges that Congress will face this year, especially given the discretionary spending caps
contained in the Budget Control Act of 2011, but urge the Committee to continue to be
thoughtful and invest in prevention and intervention.

Programs such as the OJJDP’s Youth Mentoring Grants are upfront and forward-thinking
investments that divert at-risk and high-risk youth away from the criminal justice system.
Investing in youth mentoring could be considered insignificant when compared to the alternative
downstream costs of arrest, prosecution and incarceration. While it may require $88,000 a year
to incarcerate a juvenile offender, Big Brothers Big Sisters needs just $1,220 a year to mentor a
child in a one-to-one relationship. Furthermore, while States bear the entire cost of incarcerating
an individual, funds appropriated for youth mentoring can and should be used to leverage
hundreds of millions in private and foundation donations — thereby multiplying the effect of
public investment.

The Big Brothers Big Sisters program model incorporates all leading best-practices and is
effective at producing positive youth outcomes. There is strong evidence that makes the case for
placing a Big Brother or Big Sister in the life of an at-risk youth in order to prevent and respond
to juvenile delinquency and victimization. Our program model works as an effective and
efficient strategy for supporting at-risk youth. According to 1995 Public/Private Ventures’
(P/PV) landmark impact study,* children who are matched with a Big Brother or Big Sister were:

46% less likely to begin using illegal drugs

27% less likely to begin using alcohol

52% less likely to skip school

37% less likely to skip a class

more confident of their performance in schoolwork
less likely to hit someone

getting along better with their families

* Tierney, J.P., Grossman, I.B., and Resch, N.L. (1995) Making a Difference: An Impact Study of Big Brothers Big
Sisters. Philadelphia: Public/Private Ventures
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Minority children who were mentored by a Big Brother or a Big Sister experienced an even more
significant impact as they were 70% less likely to begin using illegal drugs and alcohol than their
(non-mentored) counterparts.

Intuitively we know that children with less drug or alcohol use, less truancy, better academic
performance and strong family lives are less likely to be involved in the criminal justice system.
However, Big Brothers Big Sisters is also relentless in our drive to develop hard data resources.
Our current Nationwide Strategic Direction reinforces our dedication to expanding and
improving the impact our mentoring programs have on the youth that are at the greatest risk of
entering, or are already in, the juvenile justice system. This firm commitment to averting youth
away from juvenile delinquency has manifested itself in the creation of the Big Brothers Big
Sisters Juvenile Justice Initiative.

In Fiscal Year 2010, Big Brothers Big Sisters of America partnered with the University of
Illinois at Chicago and was awarded a Mentoring Best Practices Research grant to build off of
our evidence-based model and attempt innovation in areas critical to yielding better outcomes for
higher risk youth: match support, mentor training, match activities and overall staff development.
This work has attracted great focus from the research community and we were able to leverage
the investment in innovation and collaborate with the Thrive Foundation for Youth. As a result,
we are piloting the integration of improved mentoring training and support into our mentoring
model at 11 agencies. A randomized control trial conducted by Drs. David DuBois from the
University of Illinois at Chicago and Tom Keller from Portland State University will evaluate the
comparative effectiveness of this enhancement vis-a-vis Big Brothers Big Sisters’ proven
community-based mentoring model.

Big Brothers Big Sisters’ Native American Mentoring Initiative, funded in Fiscal Year 2010 and
2011, is designed to reduce the juvenile delinquency, alcohol and drug use, truancy, and other
risky behaviors of American Indian and Alaskan Native (AI/AN) youth in strategically selected
communities in Indian Country. Through tribal mentorship, along with reduction of risky
behaviors and promotion of health and wellbeing, BBBS seeks to support the foundation of
Native self-identification through recognition of tribal morals and values of community. By
pairing high-risk tribal youth with positive adult mentors and focusing on culturally-enriching
mentoring programs that emphasize tribal specific activities and promote engagement with tribal
elders, BBBS is increasing positive outcomes for tribal youth in need.

The program works with local tribal law enforcement agencies, tribal schools and tribal youth-
serving programs to recruit high-risk and at-risk program participants. The Native American
Mentoring Initiative has developed significant national partnerships including a resolution with
the Affiliated Tribes of Northwest Indians (ATNI) and National Congress of American Indians
(NCALI). As aresult of these combined efforts, we have matched 221 tribal youth with 221 tribal
mentors - 17 months into the 36 month project. In addition, 22 tribal resolutions have been
signed showing great commitment from tribal leadership to the Big Brothers Big Sisters
mentoring program.

With another competitively awarded Fiscal Year 2010 National Mentoring Programs grant we
committed to reducing the incidence of juvenile crime in underserved communities across the
country by expanding our evidence-based mentoring services to more than 7,500 newly
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identified high-risk and at-risk youth — and to date we have exceeded our goal by 45%. We also
established ten pilot sites, and my agency is one of them, to direct our learning around how to
effectively build relationships with juvenile justice systems and organizations that will yield
referrals of youth who are currently or previously involved with the juvenile justice system. The
pilots have enabled the BBBS network to study which segments of youth Big Brothers Big
Sisters can best impact, what resources agencies need to effectively serve this population, and
how to efficiently navigate the juvenile justice system as a youth service organization, Qutcome
data and assessments from all ten locations are reviewed and research-based practices are
extracted and broadly applied to other Big Brothers Big Sisters affiliates serving communities
with particularly high populations of high-risk delinquent youth.

OJIDP defines “at-risk youth” as youth exposed to high levels of risk in their families, homes,
communities, and social environments to such a degree that it could lead to educational failure,
dropping out of school, or juvenile delinquency. Historically, this has been the population that
Big Brothers Big Sisters has served. The Department of Justice’s investment in our Juvenile
Justice Initiative represents confidence in our network’s ability to increase the number of high-
risk youth — youth with present or past involvement with the juvenile justice system - that we
serve across the country.

To date we have formalized high-risk referral sources, built resources for the larger mentoring
and delinquency prevention field, and set up the infrastructure to measure the specific
diversionary impact Big Brothers Big Sisters mentoring programs have on at-risk and high-risk
youth from juvenile delinquency, alcohol and drug use, truancy, and other problem behaviors.
Some of the specific settings where high-risk youth could benefit from Big Brothers Big Sisters
mentoring programs that have been identified for preferred partnerships include: delinquency
and dependency courts, probation, schools and detention and correction centers. Currently 117
of these local partnerships have formally been established and we are just 17 months into the 36
month Juvenile Justice Initiative.

The second phase of the initiative, being funded with a competitively awarded Fiscal Year 2011
grant, is aimed at expanding the reach of the Juvenile Justice Initiative to 29 additional local
affiliates and enhancing its impact with an increased focus on truant youth and youth living with
military or deployed parents, The work with my agency and nine other pilot sites continues with
an increased emphasis on extracting truancy prevention and intervention best practices — as well
as testing improved measurements of Big Brothers Big Sisters risky behavior outcome data. A
number of National Juvenile Justice partnerships, including the American Probation and Parole
Association and the National Center for School Engagement, have already been established to
help drive network capacity to better serve at-risk and high-risk youth.

The final phase of the Juvenile Justice Initiative, scheduled for Fiscal Year 2012, is aimed at
expanding the Big Brothers Big Sisters Juvenile Justice mentoring model to the entire network.
This vast expansion includes the ability for all agencies to collect relevant juvenile justice data,
the rollout of mentor and staff trainings specific to working with this population, and real-time
tracking of youth outcomes as they relate to risky behaviors and delinquency. In addition, Big
Brothers Big Sisters will release a formal publication of best practices for working with high-risk
youth and an analysis of the Juvenile Justice Initiative successes. Ultimately, by the end of this
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three-phased initiative, Big Brothers Big Sisters of America will have the infrastructure, data,
and commitment to expand the Juvenile Justice Initiative to all 355 Big Brothers Big Sisters
agencies and the over 42,000 youth on Big Brothers Big Sisters waiting lists to better
substantiate the necessary role of mentoring in juvenile delinquency prevention and share with
the larger community the practices, data, and research to maximize impact.

The vision for Big Brothers Big Sisters’ future work in the juvenile justice arena is for our efforts
to progress further than this initial Juvenile Justice Initiative. We aim to become both a preferred
alternative to youth incarceration, as well as a critical prevention-based partner to the
exceptionally vulnerable youth in the child welfare system. The Big Brothers Big Sisters
network will need to continue to develop innovation, trainings, research, partnerships and models
to accomplish these ambitious, but achievable, goals.

In closing, Big Brothers Big Sisters of America fully understands the legitimate pressure on
Congress to reduce the scope, size and cost of government. However, we urge the Committee to
view juvenile justice programs in general and the Youth Mentoring Grants and Tribal Youth
programs in particular as small investments with big dividends. We ask you to keep in mind that
the children we mentor today are the future parents of our grandchildren. If we are to be serious
about the long-term fiscal and social success of our country, we need to ensure the success of our
children today. Big Brothers Big Sisters sincerely thanks this Committee for its past leadership
on behalf of youth-development and respectfully appeals for your continued support.
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Mr. WoLF. Thank you very much. Is St. Agnes still on Broad
Street?

Mr. QUALLL It is still on Broad Street, but it is no longer deliv-
ering babies, I know that much.

Mr. WoLF. Yeah. Well, the other thing is I think I learned to
swim at the big brothers in—it was on 22nd

Mr. QUALLI Van Pelt.

Mr. WOLF. No, it was like 22nd and Walnut or—I forget. I mean
it is blurry now, but it was—anyway.

No, I know you do a good job, I know it is a good program with
that. But I thank you for your testimony.

Mr. QuaLLL. Thank you, Mr. Chairman.

Mr. WoLF. Mr. Fattah.

Mr. FATTAH. It was probably the Y at 20th and Chestnut.

Mr. WoLF. No, it wasn’t the Y. No, it was a Big Brothers. You
were probably not

Mr. FATTAH. The chairman and I have been the very focus you
mentioned. I can’t imagine a more important priority and we ap-
preciate the work you do for Brothers and Sisters. Thank you.

Mr. QuaLLL. Thank you, sir.

Mr. WoLF. Thank you very much.

Mr. QuaLLL. Thank you.

Mr. WoLF. Jan Fortney, Conway Human Development Center
Parent/Guardian Group, and there is another one, you might want
to come up together, Alan Fortney, Past President. Do all three of
you want to come up together? And Patricia Borrelli. No. Okay, the
two. Are you related?

Mr. FORTNEY. Yes.

Mr. WoLF. Okay. Yeah, good. Well, I think you can sit together
then. Welcome.

Ms. FORTNEY. I will go first.

Mr. WoLF. Okay.

THURSDAY, MARCH 22, 2012.

CONWAY HUMAN DEVELOPMENT CENTER PARENT/
GUARDIAN GROUP

WITNESS
JAN FORTNEY, VICE-PRESIDENT, AND ALAN FORTNEY, PAST PRESI-

DENT, CONWAY HUMAN DEVELOPMENT CENTER PARENT/GUARDIAN
GROUP

Ms. FORTNEY. I am Jan Fortney, I am the vice president of our
Conway Human Development Center Parent Group.

This is my daughter, Kim. She has severe handicapping condi-
tions and she is profoundly intellectually disabled. This is Kim at
17 months old. This is Kim last week turned 37. She is still men-
tally 17 months old and always will be.

Kim spent her first 18 years at our home, and at that time she
seemed to be wanting something different, some independence from
mom and dad. She didn’t want to be at home anymore, which broke
my heart, but you know, after that time she had gone to special
camps and all different things, training programs, schools. She has
been in school since she was 11 months old and I have been with
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her the whole time. So we were like almost joined at the hip, you
know, just taking care of her life.

But at that point I made the most difficult decision of my life for
her to go away from us, and for the past 18 years she has had a
wonderful living at the Conway Human Development Center.

The Conway Center is an intermediate care facility for people
with intellectual disabilities. It is Medicaid certified, it is licensed,
and it is certified by CARF, which is an accreditation—nationally
known accreditation rehabilitation group.

Kim has thrived at the CHDC. That is her home. She comes
home and spends time with us weekly, but she wants to go to her
home. That is her independence. And when I take her through the
door she is like bye mom, you know, this is my house, you know.

She goes to class, she is very active, she goes to the gym, the
pool, church, she even takes some horseback riding therapy each
week. Kim is very physically involved so that is a hard thing for
them to be able to do, but this is her home and she loves it and
she is more active than she could be if she were with me.

I have taken great offense to the Department of Justice’s aggres-
sive efforts to close my daughter’s home. For eight years we wor-
ried and cried and prayed that the justice would come and it did.
They were vindicated and Arkansas prevailed in that lawsuit
against DOJ.

But I can tell you that I sat through that courtroom and I did
not testify, but I could have, I was called to testify if need be. As
you can see it is probably a good thing I didn’t. But I sat through
that courtroom day after day, and the multitude of lawyers, there
were 15 lawyers from DOJ that day, the very first day to our four
lawyers that defended our state center.

It was grueling, the attorneys were very disrespectful. Two DOJ
attorneys actually passed notes, laughed, and giggled at one of the
people that testified, and it disrupted her testimony. She began to
cry, they had to stop court.

I just can’t tell you how arrogant and embarrassing to watch that
was for our federal government to come in and act that way and
be there under the presumption that they knew what was best for
my child.

The Olmstead decision says that Kim has the right to live where
she wants to live, and I have checked out so many different com-
munity programs over the years, I have not lived with my head
stuck in the sand. She has—there is no comparison. There is no
comparison for her.

So my request for you today would be to help DOJ not have their
strong arm swinging around this nation trying to tell us what we
need to do.

[The information follows:]
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TESTIMONY PREPARED FOR:
HOUSE COMMITTEE ON APPROPRIATIONS
(Sub-Committee on Commerce, Justice, Science & Related Agencies)

REGARDING:
DEPARTMENT OF JUSTICE FY 2013 BUDGET REQUEST
AND OVERREACHING ACTIVITIES

I am the mother and legal guardian of an adult daughter (Kim) who is profoundly mentally
retarded with multi-handicapping conditions. My daughter has been this way from birth. She is
now 37 years of age, and functions and understands at the level of a 15 to 22 month old

child. She is the delight of my life, and I have spent my life trying to take care of her, and look
after her best interests. Kim spent her first 18 ' years in our home, and at that time in her life
she seemed to want and need some independence away from Mom and Dad. At that point I
made the most difficult decision of my life for Kim to live away from us. For the past 18 %2
years she has been a resident of the Conway Human Development Center (CHDC) in Conway,
Arkansas. CHDC is an Intermediate Care Facility for the Mentally Retarded (ICF/MR).

My daughter thrived at CHDC from the very beginning, which confirmed to us that the decision
for her was a good one. Kim is very happy with her daily life. She spends her days going to
class, the gym, the pool, campus activities, church, off-grounds activities, horseback
riding/therapy, and many others things too numerous to mention. She receives wonderful care
from loving and caring staff members. THIS IS HER HOME! The employees there are HER
EMPLOYEES, so to speak. Her home is a Medicaid-certified licensed facility, and is certified
by the Commission on Accreditation of Rehabilitation Facilitics (CARF) as well.

I have taken great offense to the Department of Justice’s (Civil Rights Division/Special
Litigation Section) aggressive efforts to attack my daughter’s home. For 8 years her home was
under much scrutiny from the DOJ. As parents and guardians we worried, cried, and prayed that
justice would be done! Finally, after over $4 million was spent by our State to uphold our HDC,
the DOJ was sent packing!! We knew this was justice!

1 personally sat through the courtroom day after day to see just how all of this was going to work
out. I have to say that the multitude of DOJ lawyers were very disrespectful, smirking, and
giggling like school children in the courtroom. Two DOJ attorneys actually laughed and giggled
at one of the witnesses that was testifying, and it disrupted her testimony, and she began to cry.
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The judge had to take a break for her to be able to continue. The DOJ lawyers twisted things that
were said in order to put their own “spin” on the answer. One “spin” they pronounced was,
“Wouldn’t you say that a person is more apt to die in the facility than to ever leave there?”

They were very arrogant! It was pretty embarrassing!

The DOIJs interpretation of the Olmstead Decision is very slanted towards their agenda of
downsizing or closing all ICFs/MR in the United States. Olmstead says my daughter has the
right under federal law to have the choice of institutional care as well as home and community
based services. I can say that I have looked at many wavier community based provider programs
for my daughter. I compared each offering to the services she receives now at CHDC. For her
there is no comparison. She has more freedom to do things at CHDC than she would if she lived
in her own apartment or house in the community. She has many more people involved in her
daily life at CHDC than she would have in the community. Kim comes to stay with us about
once a week, and we are very involved in her life. She would not be happy living in an
apartment/house with one caregiver. She would be bored, and feel isolated. I know the only
choice she wants is CHDC.

It would be wrong to take my daughter’s home away from her, especially at the discretion of
those individuals from the US Dept. of Justice. THEY DO NOT KNOW WHAT’S BEST FOR
HER!!

Around this great country the Department of Justice is swinging its heavy arm to make states
conform to what they have determined to be the only method of care for individuals with severe
and profound intellectual disabilities. Even though the state of Arkansas was victorious in the
recent lawsuit, other states are not having the same results because of DOJ threats of costly
lawsuits. The DOJ/Arkansas lawsuit was unnecessary, and created massive burdens and
distractions for our state operated care facility employees. It placed hardships on everyone
involved, and used our state dollars to fight federal dollars; while all along the state operated care
facility was in compliance with state and federal regulations. THIS IS NOT RIGHT! 1t’s really
absurd, and an abuse of power!

My request for you today would be to stop the Department of Justice Civil Right Division -
Special Litigations Section from these over-reaching activities by limiting their budgeted funds
from being used to continue to “strong-arm” state governments into settlements/agreements that
would be harmful and even life threatening to our most vulnerable citizens that choose to reside
in licensed care facilities.

Thank you for your time and consideration in these important matters.
Respectfully,
Jan Fortney

Mother of Kim
Vice-President - Conway Human Development Center Parent Association
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Alan Fortney, Past President
Conway Human Development Center Parents Association

Thank you Committee and Mr. Chairman for allowing me to testify before you today. My
name is Alan Fortney and | am representing the residents, parents and guardians of
the Conway Human Development Center - a publicly funded and state-managed
congregate care facility for individual with developmental/intellectuat disabilities in
Arkansas. Our daughter's name is Kim. She is a 37 year old adult that has the mental
capacity of a 15-month old baby.

| come before you today in regards to the appropriations to the Department of Justice,
most specifically in regards to the Civil Rights Division - Special Litigations Section of
the Department of Justice. This section of the DOJ has filed and threatened to file
numerous lawsuits against states across the country in an effort to close down or cripple
the infrastructure of the publicly funded congregate care facilities for individuals with
Developmental Disabilities and Intellectual Disabilities (DD/ID). | represent the Parent's
Association of the Conway Human Development Center in Conway, Arkansas, who as
of last summer defeated the DOJ in a federal lawsuit in Little Rock, Arkansas, in one of
these very lawsuits. The most recent lawsuit of which | am aware was filed and
tentatively agreed as a settlement in Virginia to close 4 out of 5 congregate care
facilities. These lawsuits claim to be pursuing the "requirement” of the Americans with
Disabilities Act (ADA) and the Supreme Court decision of Olmstead. However, the DOJ
is ignoring the fact in the law that allows and acknowledges the need of some
individuals to maintain this level of care for those who choose or require it.

In the Oimstead decision by the Supreme Court, a majority of Justices in Oimstead
recognized an ongoing role for publicly and privately-operated institutions:

"We emphasize that nothing in the Americans with Disabilities Act or its
implementing regulations condones termination of institutional settings for
persons unable to handle or benefit from community settings . . . Nor is there any
federal requirement that community-based treatment be imposed on patients
who do not desire it." 119 S. Ct. at 2187

The plurality opinion in Olmstead stated:
"Each disabled person is entitled to treatment in the most integrated setting
possible for that person - recognizing on a case-by-case basis, that setting may
be an institution.” 119 S. Ct. at 2189.

Federal Judge Leon Holmes from the DOJ vs. Arkansas lawsuit ruled:
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“Most lawsuits are brought by persons who believe their rights have been
violated. Not this one . . . All or nearly all of those residents have parents or
guardians who have the power to assert the legal rights of their children or
wards. Those parents and guardians, so far as the record shows, oppose the
claims of the United States. Thus, the United States [Department of Justice] is in
the odd position of asserting that certain persons’ rights have been and are being
violated while those persons — through their parents and guardians disagree.”

In an 85-page ruling, the Chief U.S. District Judge J. Leon Holmes said DOJ failed to
prove its claims that the Conway Human Development Center violated its residents’
rights under the U.S. Constitution, as well as under the Americans with Disabilities Act
(ADA).

Judge Holmes questioned the authority, expertise and methods of several expert
witnesses used to support the federal government’s arguments. He extensively cited
testimony of residents’ parents and guardians who were satisfied with the treatment the
residents receive there.

| was a witness in this case, actually called as a witness by the DOJ. They tried to
discredit me (their own witness) by claiming that the parents and guardians of the
residents were ignorant and didn't understand the residential and service options
available to our loved ones. As | stated in my court testimony, my wife and | have
visited with many community providers of services, as well as researched housing
options for our daughter. | have worked with local providers through fund-raising efforts
by the local United Way, where many of the local service providers are receiving a
portion of their funding. We have also been provided documentation regarding all
options available for our daughter from the state Department of Human Services -
Developmental Development Services division.

During the DQJ investigation, the attorneys from the DOJ asked me, as the president of
the Parent's Association, to arrange a meeting with the parents/guardians of the
residents. We had several meetings with a small group of parents/guardians as it was
difficult to arrange a large group meeting, but the DOJ attorneys asked to speak to the
whole group of parents/guardians. As | was arranging for such a meeting, the attorneys
from the DOJ told me they could not discuss the case, nor did they wish to hear "praise"
for the center, but were coming to hear the complaints and what the parents/guardians
thought should be "improved”. In other words, they only wanted the parents/guardians
to provide ammunition for the lawsuit against the very home of their loved one. After
sharing this information with the parents/guardians, the group decided, as a whole, to
not meet with these attorneys. The DOJ attorneys did not want to hear the truth from
those who actually live or represent those who live at the center, they simply wanted to
tell us “we are the government and we’re here to help”.
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During the trial in September through mid-October of 2010, the DOJ attorneys acted
very unprofessional towards the witnesses, the parents/guardians, and the employees
who are entrusted with the care of our loved ones. There were 15 attorneys in the
courtroom for the DOJ, while there were 4 attorneys defending the state of
Arkansas in this case. The cost of that many attorneys for 6 weeks is quite
expensive to the people of this United States!! With the exception of one attorney
(Benjamin O. Tayloe), the DOJ attorneys faughed at witnesses responses, had private
conversations that disrupted the court, and acted very arrogant. The judge asked each
side to wrap up their side of the case in a specific amount of time, but the DOJ attorneys
constantly pushed the limits of the court. The attorneys for the state were quite the
contrast. They were very considerate, kind, respectful of the court, and respectful of
those who were there to represent their loved ones. Unfortunately for the citizens of the
United States and the citizens, specifically in Arkansas, our tax dollars were fighting
against our tax dollars in this case. Millions of our tax dollars on both sides were spent
in this case. All this, and the DOJ lost the case!! Not only that, but the parents and
guardians of the residents had to dip into their own personal pockets to hire a third-party
attorney to write an Amicus Brief to intervene in this case, just to have representation of
the actual residents involved, because nether the state of Arkansas, nor the United
States of America was actually representing the residents. The DOJ was suing the
state, but they were not asking any resident or resident’s guardian if they wanted to be a
part of or opt out of the lawsuit. They sought to force the state, either by outspending
them on the case, or by judge’s decision to downsize or close a facility or all publicly
managed facilities of residential services for the DD/ID population.

The attorneys from the DOJ do not respect the decisions of the guardians of their loved
ones to allow the individual to reside where they choose. During these lawsuits and
settiements, the DOJ assumes that all individuals should be removed from of their
homes and be required to hire their own staff and find housing, physical therapy,
dentists, doctors, psychologists, care-givers, transportation, occupational therapy, etc.
There is no way in the world our daughter Kim coulid hire her own staff and manage her
own care/needs at her mental age.

The mental age/capability of most of the residents at CHDC are at the infant to toddler
level of understanding. Our daughter does not have the capability to understand the
concepts of potty-training, work, or even the reason behind money in any form. it's not
that professional special education teachers and her mother haven't tried for many,
many years. She is just not mentally capable of understanding these concepts. She
needs and requires 24-hour care, 7 days a week, for 365 days a year. With the
comprehensive services she receives at the Conway Human Development Center, she
has 24-hour care, 24-hour access to medical facilities, access to a dentist on-campus,
therapeutic pool, more than 3 sets of eyes on her to watch-out for and protect her at all
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times. In a community setting, this would not be the case. Yet, the DOJ Civil Rights
Division - Special Litigation Section believes and pushes for "community or home, only"
settings for individuals with these specialized needs. They believe so strongly that
residential settings like my daughter's home should be closed that they refer to the
residents in legal filings as "confined", or “confinements”, etc. The DOJ files lawsuits
against states in an effort to close or severely downsize these facilities.

The DOJ Civil Rights Division - Special Litigation Section attorneys tell all
parents/guardians that they do not try to close or downsize congregate care facilities.
However, in every lawsuit that has ever been filed by this agency, there has never been
an instance where the same number of residents were allowed to stay in their
congregate care facility home, or where more residents were allowed to enter the
congregate care facility. There are constant waiting lists for admittance to congregate
care facilities, but most of these who are waiting are never allowed admittance due to
diversions to home and community based programs.

I ask that you limit the appropriations to the Department of Justice to prohibit lawsuits or
"settlements" with states where there has been no complaint from a resident, and where
the congregate care facility meets or exceeds all oversight requirements from federal
and state surveyors. The Conway Center was under investigation for 8 years before the
lawsuit was eventually filed. Before, during, and after this lawsuit was filed, the CHDC
met all federal and state regulations with oversight from federal surveyors from the
Centers of Medicaid Services (CMS), state surveyors from the Office of Long Term
Care (OLTC), and an independent international accreditation from the Commission on
Accreditation of Rehabilitation Facilities (CARF).

Please reduce the needless spending of tax dollars by limiting the frivolous lawsuits
being pursued by the DOJ Civil Rights Division — Special Litigation Section in an effort
to reduce or undermine the congregate care options for individuals with developmental
and intellectual disabilities.

Thank you for your time and consideration in this matter regarding the appropriation to
the Department of Justice.

Respectfully,
Alan Fortney
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Mr. WoLr. Well, what we will do is—did you want to com-
ment?—I don’t know that you have to, it is up to you, but what we
are going to do is we are going to get your testimony and now we
will put two of them together. We will ask the staff to have a meet-
ing with the Justice Department, and I don’t know if you all would
like to come to the meeting or not.

Ms. FORTNEY. We have been requesting to meet with——

Mr. WoLF. Well, we will set up a meeting——

Ms. FORTNEY [continuing]. The President.

Mr. WOLF [continuing]. For the three of you. Well, I don’t know
that we can get you—and I am not sure that that will either going
to hurt one way or the other, but I think we can work together,
Mr. Fattah, if you can, and get maybe the Justice Department——

Mr. FATTAH. When was this case first filed against the State of
Arkansas?

Mr. FORTNEY. It was filed in January 2009. They started inves-
tigating the center.

Mr. FATTAH. Do you know what day in January?

Ms. FORTNEY. The 16th.

Mr. FATTAH. The 16th. Who was the president of the United
States at that time?

Mr. WoLF. Well, I am not trying to——

Mr. FATTAH. We are not into politics, this is outrageous.

Mr. WoLF. Yeah.

Mr. FATTAH. This suit was filed, we agree with you, all right. So
just so we are clear about the politics, this is not about politics, this
is about appropriate placement for young people.

Mr. FORTNEY. That is correct.

Mr. FATTAH. And I agree with you, that the issues here rise to
a level where we should find out why this effort was brought.

Ms. FORTNEY. Abuse of power, really.

Mr. FATTAH. Absolutely.

Ms. FORTNEY. Abuse of power.

Mr. FATTAH. But let us leave the President out of this, all right?
Thank you.

Ms. FORTNEY. Oh, well, yes. I don’t——

Mr. WoOLF. No, I don’t think she—I think she met it as an ap-
pointment.

1\1[1& ForTNEY. Oh, no, no, no, we have been wanting to meet
with——

Mr. WoLF. Yeah.

Ms. FORTNEY [continuing]. The administration to talk about our
concerns.

Mr. FATTAH. The chairman and I agree.

Ms. FORTNEY. Yeah.

Mr. FATTAH. We are going to try to get to the bottom of this. All
right? Thank you.

Mr. WoLF. Now if you can sort of give your—are you the same?
You are the same, yeah. You should give it to Colin and then are
you willing to come back into town?

Ms. FORTNEY. We can, yes.

Mr. WoLF. Well, I mean I don’t want to put you to a lot of trou-
ble. We will meet with them. It may be helpful. Again, I don’t want
to make you have to spend the money. You think about it and let
us know. If one of you were there with—at the meeting, but we will
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get all three of the test